FILED IN DISTRICT COURT
IN THE DISTRICT COURT OF OKLAHOMA COUNTUKLAHOMA COUNTY

STATE OF OKLAHOMA
3
Oklahoma Department of Securities R AS{G} A;O;EN
ex rel. Melanie Hall, Administrator, . o URyCLERK

Plaintiff,

Case No. CJ-2022-5066
Judge Don Andrews

V.

Premier Global Corporation, ef al.,

Defendants.

Plaintiff’s Second Motion in Limine and Brief in Support to Exclude Hearsay
Statements Attributed to Erika Greggs, Kyle Blackburn, and Others

Plaintiff Oklahoma Department of Securities ex rel. Melanie Hall, Administrator,
moves in limine to prohibit Defendants Clyde Edward Elkins and Elkins & Associates
Inc. (the “Elkins Defendants”), their counsel, and their witnesses from presenting any
evidence, testimony, argument, or other reference to hearsay statements by third parties—
specifically statements attributed to Erika Greggs and Kyle Blackburn—concerning: (1)
what one or both allegedly told Defendant Clyde Edward Elkins (“Elkins”) about the
alleged success and profitability of Premier Global Corporation; (2) what one or both
allegedly told him about the alleged lack of necessity for him to be registered with the
Oklahoma Department of Securities to offer or sell promissory note investments relating
to the Premier Factoring entities; and (3) any alleged legal advice that Erika Greggs
(“Greggs™) and/or Kyle Blackburn (“Blackburn”) claim to have received from attorney
Virgil Holden, or that Richard “Dickie” Dean allegedly received from his attorney, about
securities registration requirements or exemptions. This prohibition should apply during

voir dire, opening statement, witness examinations, exhibits, and closing argument.




General Background

This enforcement action was brought by the Oklahoma Department of Securities
arising from alleged Violatidns of the Oklahoma Uniform Securities Act of 2004, 71 Okla.
Stat., §§ 1-101 through 1-701 (2023) (the “Act”). The Defendants named in the case _
included: Premier Global Corporation; Steven J. Parish; Premier Factoring, LLC; PE-2,
LLC; PF-3, LLC; PF-4, LLC; PF-5, LLC; PF-6, LLC; PF-7, LLC; Richard Dale Dean; DDI
Advisory Group, LLC; Joshua Dane Owen; Clyde Edward Elkins; Elkins & Associates
Inc.; and, a number of other Oklahoma sales agents identified in the case caption of
Plaintif’s Petition for Permanent Injunction and Other Relief and Plaintift’s First
Amended Petition for Permanent Injunction and Other Relief.

Argument and Authorities

A. Hearsay statements offered for their truth are inadmissible.

The anticipated references by the Elkins Defendants to what Greggs and/or
Blackburn “told” Elkins about Premier Global Corporation’s alleged success and
profitability, or about whether registration with the Oklahoma Department of Securities
was unnecessary for Elkins to offer or sell the promissory note investments, are classic out-
of-court statements offered for the truth of the matters asserted. See 12 O.S. § 2801(A)(3).
Such statements are inadmissible hearsay. See 12 O.S. § 2802. Further, no identified
hearsay exception has been shown to apply. See 12 O.S. § 2803. Any derivative attempt to
repeat what Erika Greggs or Kyle Blackburn purportedly said they were told by attorney
Virgil Holden, or what Richard “Dickie” Dean purportedly was told by his attorney, adds

additional hearsay layers and is likewise inadmissible. See 12 O.S. § 2802.




To the extent the Elkins Defendants argue these statements are offered to show
“effect on the listener” or Elkins’ purported state of mind, that non-hearsay purpose is not
a license to parade specific, substantive assertions of profitability, legality, or exemption
criteria before the jury. The Court should preclude such statements unless and until the
proponent establishes a proper, limited non-hearsay purpose, that the probative value for
that purpose is not substantially outweighed by the risk of prejudice. See 12 O.S. § 2403.

B. Any marginal relevance is substantially outweighed by the danger of unfair
prejudice, confusion, and misleading of the jury.

Even if any portion of the proffered statements had marginal relevance, the Court
should exclude them under the Oklahoma Evidence Code because the danger of unfair
prejudice, confusion of the issues, and misleading of the jury substantially outweighs any
probative value. See 12 O.S. § 2402; 12 O.S. § 2403. Allowing the jury to hear secondhand
statements about profitability or legal compliance would invite jurors to credit those
assertions for their truth, despite the inability to test the declarants’ perception, memory, or
veracity. References to supposed legal advice received by non—teétifying third parties
compound the prejudice and risk of juror confusion about the governing law and the role
of legal advice in evaluating securities registration issues. See id.

C. The Elkins Defendants should present any such evidence, if at all, through live
testimony subject to cross-examination.

If the Elkins Defendants contend any of these third-party statements are admissible
for any purpose, they should be required to present the testimony of Erika Greggs, Kyle
Blackburn, Virgil Holden, Richard “Dickie” Dean, and/or any other such witnesses at trial

so that Plaintiff may cross-examine them.



WHEREFORE, Plaintiff respectfully requests an order:

1. Prohibiting the Elkins Defendants, their counsel, and their witnesses from
presenting evidence, testimony, argument, or any reference to hearsay statements by
Greggs, Blackburn, and/or Richard “Dickie” Dean regarding: (a) the alleged success and
profitability of Premier Global Corporation; and (b) any alleged lack of necessity for Elkins
to be registered with the Oklahoma Department of Securities to offer or sell promissory
note investments relating to the Premier Factoring entities, or that the promissory notes
were exempt from securities registration requirements.

2. Prohibiting the Elkins Defendants, their counsel, and their witnesses from
presenting evidence, testimony, argument, or any reference to alleged legal advice that
Greggs and/or Blackburn claim to have received from attorney Virgil Holden, or that
Richard “Dickie” Dean allegedly received from his attorney, about securities registration
requirements or exemptions.

3. Requiring the Elkins Defendants, if they contend any such statements are
admissible for any purpose, to present such evidence solely through the live testimony at
trial of the declarants identified above, subject to cross-examination by Plaintiff’s counsel.

4. Instructing counsel to advise all witnesses of the Court’s rulings before they
testify and to refrain from eliciting or referring to excluded matters in voir dire, opening,
witness examinations, exhibits, and closing.

5. Granting such other and further relief as the Court deems just and proper.
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