FILED IN DISTRICT COURT

QHOMA COUNTY
IN THE DISTRICT COURT OF OKLAHOMA CO

STATE OF OKLAHOMA AUG 1 3 2026
Oklahoma Department of Securities RICK WARREN
ex rel. Melanie Hall, Administrator, a8 COURT CLERK

Plaintiff,

Case No. CJ-2022-5066
Judge Don Andrews

V.

Premier Global Corporation, et al.,

Defendants.

Plaintiff’s First Motion in Limine to Exclude Evidence Regarding Defendant Elkins’
Investment with Non-Party XCI Business Services, LL.C, and Brief in Support

Plaintiff Oklahoma Department of Securities ex rel. Melanie Hall, Administrator, moves
the Court for an order prohibiting Defendants Clyde Edward Elkins and Elkins & Associates Inc.
(“Elkins Defendants”), their counsel of record, and their witnesses from introducing evidence,
testifying, arguing, referencing, or mentioning anything about the investment of Defendant Clyde
Edward Elkins (“Elkins”) with non-party KCI Business Services, LLC, and claimed loss of that
investment, during voir dire, opening statement, witness examination, exhibits, and closing
argument. This evidence is irrelevant to the claims and defenses to be tried. Any marginal
probative value is substantially outweighed by unfair prejudice and confusion of issues, and the
evidence would be misleading to the jury. The Elkins Defendants have no right of set-off against
Plaintiff, an agency of the state of Oklahoma, based on dealings with non-party KCI Business

Services, LLC.

General Background

This enforcement action was brought by the Oklahoma Department of Securities arising
from alleged violations of the Oklahoma Uniform Securities Act of 2004, 71 Okla. Stat., §§ 1-101

through 1-701 (2023) (the “Act”). The Defendants named in the case included: Premier Global



Corporation; Steven J. Parish; Premier Factoring, LLC; PF-2, LLC; PF-3, LLC; PF-4, LLC; PF-5,
LLC; PF-6, LLC; PF-7, LLC; Richard Dale Dean; DDI Advisory Group, LLC; Joshua Dane Owen,;
Clyde Edward Elkins; Elkins & Associates Inc.; and, a number of other Oklahoma sales agents
identified in the case caption of Plaintiff’s Petition for Permanent Injunction and Other Relief and
Plaintiff's First Amended Petition for Permanent Injunction and Other Relief. KCI Business
Services, LLC, is not now and never has been a named party in the case. As a result, the fact that
Elkins invested with non-party KCI Business Services, LLC, and may have lost his investment
(the “Evidence”), is not at issue in the adjudication of liability in this case.

Argument and Authorities

L. Relevance: Evidence of Elkins’ investment with non-party KCI Business Services,
LLC, is irrelevant to the claims and defenses to be tried.

The Oklahoma Evidence Code provides that evidence that is relevant is admissible and
evidence that is not relevant is not admissible. 12 Okla. Stat. § 2402. Evidence is relevant if it has
a tendency to make a fact or consequence more or less probable. 12 Okla. Stat. § 2401. The terms,
performance, or outcome of Elkins’ separate investment with non-party KCI Business Services,
LLC, do not bear on whether the Elkins Defendants violated the Act in the transactions at issue
here, nor do they inform any element of any defense properly before the jury. Further, the Elkins
Defendants did not file a third-party petition against KCI Business Services, LLC, nor have they
ever sought to join that entity as a party in this case. As a result, any introduction of evidence,
testimony, argument or other reference to the Elkins' investment with non-party KCI Business
Services, LLC, would violate Section 2402 of the Oklahoma Evidence Code — providing that

irrelevant evidence is inadmissible.



1I. Unfair prejudice, confusion, and wasted time substantially outweigh any marginal
probative value of the Evidence.

Even if the Court were to find a sliver of relevance, the probative value of the Evidence is
substantially outweighed by the danger of unfair prejudice, confusing the issues, misleading the
jury, and undue delay, and should be excluded. 12 Okla. Stat. § 2403. Evidence about an unrelated
investment with a non-party risks shifting the jury’s focus to sympathy, blame, or recoupment-
based considerations untethered to the elements of the claims and defenses of whether the Elkins
Defendants are liable for one or more violations of the Act. Further, Plaintiff, an agency of the
state of Oklahoma, does not stand in the shoes of non-party KCI Business Services, LLC. Any acts
of that company or its principals may not be attributed to Plaintiff and do not work as a setoff to
Plaintiff’s purely statutory claims under the Act. Because the Elkins investment with KCI Business
Services, LLC, is unrelated to these claims, allowing the introduction of evidence about or mention
of the same would confuse the issues, mislead the ju1y, and unduly prejudice a fair consideration
of Plaintiff’s statutory claims. As a result, the Court should enter an Order prohibiting any
introduction of evidence, testimony, argument or other reference to the Elkins investment with
non-party KCI Business Services, LLC, puréuant to 12 Okla. Stat. § 2403.

III.  Noright of set-off against Plaintiff based on dealings with KCI Business Services, LLC
— Lack of Privity.

The Elkins Defendants cannot assert a set-off against Plaintiff based on independent
dealings with a non-party. Plaintiff does not stand in the shoes of KCI Business Services, LLC,
and any losses, recoveries, or obligations arising from Elkins’ relationship with KCI Business
Services, LLC, cannot be used to diminish liability to Plaintiff in this statutory enforcement
action. In Sarkeys v. Marlow, 1951 OK 195, 205 Okla. 15, 235 P.2d 676, the court said: “There

must be privity of parties in order to enable a defendant to plead and prove a set-off, and defendant




cannot plead and prove a set-off in favor of himself and against one who is not a party to the
suit.” Sarkeys, 235 P.2d at 679, citing Van Arsdale v. Edwards, 1909 OK 138, 24 Okla. 41, 101 P.
1123; and Hurford v. Norvall, 1913 OK 590, 39 Okla. 496, 135 P. 1060. Here, there is clearly no
privity between Plaintiff and the Elkins Defendants as it relates to any investment Elkins made
with non-party KCI Business Services, LLC. Allowing evidence about non-party KCI Business
Services, LLC, and its acts or omissions, to suggest or argue for a set-off against Plaintiff would
confuse the issues and invite an improper determination by the jury on whether the Elkins
Defendants are liable for violating the Act. This is especially true where the Act provides that it is
the Court, and not the jury, that determines any remedies. See 71 Okla. Stat. § 1-603(B). Based on
12 Okla. Stat. § 2403 and the case authority cited above requiring privity, the Court should prohibit
any introduction of evidence, testimony, argument, or other reference to the Elkins investment
with non-party KCI Business Services, LLC.

IV.  Remedies under the Oklahoma Uniform Securities Act are determined by the Court,
not the jury; evidence aimed at influencing jury views on remedies or setoff is irrelevant
and improper.

Under Section 1-603(B) of the Act, the Court determines the nature and scope of remedies
for any violations of the Act. See 71 Okla. Stat. § 1-603(B). Because remedies are for the Court,
and not the jury, to determine, evidence or argument about Elkins’ investment with KCI Business
Services, LLC, proffered to influence the jury’s views on setoff, restitution, or other remedial
adjustments, is irrelevant to the jury’s determination of liability and risks prejudicing and
misleading the jury. Exclusion is therefore warranted. See 12 Okla. Stat. § 2403.

WHEREFORE, premises considered, Plaintiff respectfully requests that the Court enter an

order granting this Motion in Limine and prohibiting Defendants Clyde Edward Elkins and Elkins

& Associates Inc., their counsel of record, and their witnesses from introducing evidence,




testifying, arguing, referencing, or mentioning Elkins’ investment with non-party KCI Business
Services, LLC, at any point during trial, including voir dire, opening statement, witness

examinations, exhibits, and closing argument, and granting such further relief as is just and proper.

Respectfully submitted,

P
Beaclly, £ Tupihy
Patricia yabarthe, OB/ﬂ No. 10391

.

Shaun Mylins, OBA No. 16869

Bradley E. Davenport, OBA No. 18687

Katelyn Romeke, OBA No. 36775

Oklahoma Department of Securities

204 North Robinson, Suite 400

Oklahoma City, Oklahoma 73102

Phone: (405) 280-7700/Fax: (405) 280-7742

Email: plabarthe@securities.ok.gov
smullins@securities.ok.gov
bdavenport@securities.ok.gov
katelyn.romeike@securities.ok.gov

Attorneys for Plaintiff




CERTIFICATE OF SERVICE

A
I hereby certify that on the L3j day of August 2026, a true and correct copy of the above
and foregoing instrument was delivered via email and First-Class U.S. mail, with postage fully

prepaid thereon, to:

Rollin Nash, Jr.
Dennis S. Boxeur

NASH COHENOUR & GIESSMAN, P.C.

4101 Perimeter Center Drive, Suite 200

Oklahoma City, OK 73112

Email: rnash@nashfirm.com
dboxeur@nashfirm.com

Attorneys for Defendants Elkins &

Associates, Inc. and Clyde Edward Elkins

Hilary Allen

SPENCER FANE, LLP

9400 N. Broadway Ext., Ste. 600
Oklahoma City, OK 73114

Email: hallen@spencerfane.com
Attorney for Receiver, Eric Johnson

Eric Johnson

SPENCER FANE, LLP

1000 Walnut, Ste. 1400

Kansas City, MO 64106

Email: ejohnson@spencerfane.com
Receiver

Michelle Statham
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