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MOTION FOR SUMMARY JUDGMENT AGAINST DEBTORS MARVIN AND
PAMELA WILCOX AND DEBTOR ROBERT MATHEWS




The Oklahoma Department of Securities (Department), a creditor in this Chapter 7
Bankruptcy Case, hereby moves this Court for the entry of an Order of Summary Judgment
against Debtors Marvin and Pamela Wilcox (Debtors Wilcox) and Debtor Robert Mathews
(Debtor Mathews) finding that their debts owed to the Department are ﬁon-dischargeable
under 11 U.S.C. §523(a)(2) and (19), and for imposition of an equitable lien on certain
property of Debtors Wilcox.

FACTUAL BACKGROUND

The undisputed facts are as follows:
| 1. Beginning in or around January of 2000, through or around October 14,
2004, Marsha Sohﬁbert, individually and doing business as Schubert and ASsociates,
(collectively, “Schubert”), orchestrated a securities fraud in and from Crescent,
Oklahoma. Schubert, promising l'arge financial returns, accepted funds in excess of Two
Hundred Million Dollars ($200,000,000) for purported investment (the “Purported
Investment Program™), Approximately 100 persons lost in excess of Nine Million
Dollars ($9,000,000) in the Purported Investment Program. Admitted in 47 of answer
filed by Debtors Wilcox and 6 of answer filed by Mathews. |
2. The securities fraud had two basic components: a) a “Ponzi” scﬁcme in
which most of the money 'entrusted‘ to Schubert by participants in the Purported
Investment Program was not invested in a legitimate venture, but instead, was paid out as
purported returns to other participants in the Purported Investment Program; and b) a
check exchange scheme that primarily involved the accounts 6f Schﬁbert aﬁd three
individuals, to include Debtor Marvih Wilcox and Debtor Mathews. The check exchange

scheme involved a consistent movement of funds between the accounts of the three




individuals and bank accounts controlled by Schubert, The scheme created a “float” that
Schubert utilized to pay purported investment returns. Admitted in |7 of answer filed by
Debtors Wilcox and 6 of answer filed by Mothews.

3. Periddically, Debtors Marvin Wilcox and Mathews gave Schubert
physical control of ’multiple checks from their personal bank accounts thaf were blank
except for their signatures. Schubert filled out the blank checks previously signed by
Debtors Marvin Wilcox and Mathews, in amouﬂts she determined, for deposit into bank
accounts she controlled. Admitted in 7 of answer filed by Debtors Wilcox and 6 of
answer filed by Mathews. |

4, In exchange for each check drawn on the accounts of Debtors Marvin
Wilcox and Mathews, Schubert wrote checks on bank accounts she controlled, in most
cases for a greater dollar amount, payable to Debtors Marvin Wilcox and Mathews.
Admitted in 7 of answer filed by Debtors Wilcox and Y6 of answer filed by Mathews.

5. Between Septembef 11, 2001 and October 6, 2004 (the “Mathews
Relevant Period”), there were over nine hundred fifty (950) transactions between
Schubert and D‘ebtor Mathews. The deposits to Schubert from Debtor Mathews totaled in
excess of Eighty-Six Million Dollars ($86,000,000). Disb‘u’rsementé from Schubert to
Debfor totaled in excess of Eighty-Seven Million Dollars ($87,000,000). Admitted in 47
of answer filed by Debtors Wilcox and 6 of answer filed by Mathews.

6. Between December 12, 2002 and October 6, 2004 (the “Wilcox Relevant
Period”), there were over six hundred fifty (650) transactions between Schubert and
Debtor Marvin Wilcox. The deposits to Schubert from Debtor Marvin Wilcox totaled in

excess of Seventy-Seven Million Dollars ($77,000,000). Disbursements from Schubert




to Debtor Marvin Wilcox totaled in excess of Seventy-Fight Million Dollars
(878,000,000). Admitted in 7 of answer filed by Debtors Wilcox and Y6 of answer filed
by Mathews.

7. The transactions deseribed in paragraphs 5 and 6 above were purportedly
in connection with the day trading of securities. Debtors Marvin Wilcox and Mathews
never received confirmations concerning the purchase and sale of such securities on their
behalf or saw any other evidencg of their day trading accounts. Admitted in 7 of answer
filed by Debtors Wilcox and Y6 of answer filed by Mathews.

8. Debtors received monthly statements related to their legitimate brokerage
accounts maintained at AXA Advisors, LLC for which Schubert was their broker, See
Ex. 1 Wilcox Transcr. 50:10-14 (Sept. 2006); Ex. 2 Mathews Transcr. 8:3-13 (Oct. 2006). '
Debtors never received any. statements from their “day trading” accounts through
Schubert, yet, believed that they rarely suffered any losses in their “day trading”
accounts. See Ex. I at 21:7-17 and 68:12-14 (Sept. 2006); Ex. 2 at 10:13-16 (Oct, 2006);
Ex. 3 at Mathews Transcr, 102:11-14 (June 2007),

9, Debtor Marvin Wilcox and Mathews regularly picked up bundles of
checks prepared by Schubert, including the checks made payable to themselves and the
other individual involved in the check exchange scheme, and ferried them to the
appropriate bank for deposit. Admitted in 7 of answer filed by Debtors Wilcox and Y6 of
answer filed by Mathews.

10,  The ‘activity described in parégraph 9 above continued when Schubert was
scheduled to be out-of-town. In order to distribute “day .trading” profits, Schubert

prepared checks drawn on a bank account she controlled for each of the days she would




be gone, put the checks in an envelope marked with the pertinent deposit day, and left the
envelopes in her office for deposit by her office staff or by Debtors Marvin Wilcox or
Mathews. See Ex.3 at 103:3-25 (June 2007).

Proof of the Primary Securities Violations

11.  On October 14, 2004, the Oklahoma Department of Securities
(Department) filed éuit against Schubert in the District Court of Logan County, State of
Oklahoma, for violations of the Oklahoma Uniform Securities Act of 2004 (Act), Okla. |
Stat. tit. 71, §§ 1-101 through 1-701 (Supp. 2003), and the Oklahoma Securities Act
(Predecessor Act), Okla. Stat. tit. 71, §§ 1-413, 501, 701-703 (1991 & Supp. 2003).
Admitted in 7 of answer filed by Debtors Wilcox and 6 of answer filed by Mathews.

12 On Novethber 15, 2004, upon the stipulation and consent of Schubert, the
Logan County District Court entered a permanent injunction against SchuBert that
included an order of restitution, the amount to be determined at fhe conclusion of the
receivership. Oklahoma Department of Securities ex rel. Irving L. Faught, Administrator
v. Marsha Schubert, et al., CJ 2004-256. Admitted in Y7 of answer filed by Debiors
Wilcox and Y6 of answer filed by Mathews. |

13.  On May 5, 2005, Schubert entered a plea of guilty in the United States
District Court for the Western District of Oklahoma to one count of money laundering in
connection with the Purported Investment Program. Schubert was sentenced to 10 years
in prison and ordered to pay restitution in the amount of Nine Million One Hundred
Fourteen Thousand Se\}en Hundred Forty-Four Dollars ($9,114,744.00). United States of
America v. Marsha Kay Schubert, CR 05-078. Admitted in 7 of answer filed by Debtors

Wilcox and 6 of answer filed by Mathews.




14.  On September 9, 2005, Schubert entered a plea of guilty in the District
Court of T.ogan County, State of Oklahoma, to fourteen (14) counts of obtaining money
by false pretenses in connection with the Purported Investment Program. Schubert was
sentenced to 25 years in prison and orderéd to pay restitution in the amount of Nine
Million One Hundred Fourteen Thousand Seven Hundred Forty-Four Dollars
($9,114,744.00). State of Oklahoma v. Marsha Kay Schubert, No, CF-2004-391, Marsha
Schubert stated as the factual basis for her plea that she obtained money in a “Ponzi”
scheme in which she promised that the funds would be invested but instead, used the
funds to pay prior investors involved in the Purported Investment Program, Admitted in
97 of answer filed by Debtors Wilcox and Y6 of answer filed by Mathews.

15, On May 11, 2005, the Department sued Debtors Wilcox and Debtor
Mathews, and over 100 other persons, who received cash and/or other property from
Schubert that were the proceeds of Schubert’s unlawful activity (“Relief Defendants”)
and for which the Relief Defendants gave inadequate or no consideration. Admitted in §7

of answer filed by Debtors Wilcox and 6 of answer filed by Mathews.

‘Debtors’ Judgments

16.  As a result, Debtor Mathews was ordered to disgorge Five Hundred
Twenty-Four Thousand Eight Hundred Twenty-Six Dollars and Nineteen Cents
($524,826.19). Admitted in 7 of answer filed by Debtors Wilcox and 6 of answer filed

by Mathews.

17.  As aresult, Debtors Wilcox were ordered to disgorge Five Hundred Nine
Thousand Five Hundred Five Dollars ($509,505.00). Admitted in 7 of answer filed by

Debtors Wilcox and 6 of answer filed by Mathews.




18.  Debtor Pamela Wilcox had check writing authority on the account used to
aid the fraudulent scheme, wrote checks on that account and personally benefitted from
the proceeds received from the fraudulent scheme. Admitted in §7 of answer filed by
Debtors Wilcox and 6 of answer filed by Mathews. |

19.  For over 35 years, Debtor Marvin Wilcox worked in various capacities for
at least two banks. See Ex.I at 15:6-8 (Sept. 2006). Debtor Marvin Wilcox earned
$40,000 a year at NBanC in Kingfisher, Qklahoma, and retired in 2002 as a loan officer
and a Vice President of NBanC. See Exhibit 4 Themer Transcr. 30:2-16 (April 2005).

20.  Debtor Marvin Wilcox did not have a retirement plan through the bank
and planned to retire and live on his substantial investment returns, See Ex. 4 at 30:17-23
(April 2005).

21, Following Debtor Marvin Wilcox’s retirement from NBanC, there was a
noticeable change of lifestyle for Debtors Wilcox. Debtors Wilcox built a house after
living in a mobile home for many years. Debtors Wilcox previously drove a Ford pickup
and upgraded to a fleet of vehicles including a new Ford pickup, Rav 4 and a Cadillac,
See Ex. 4 at 31:17-25 and 32:1-6 (April 2005).

22, Debtors Wilcox were receiving 20-30 percent (20-30%) “returns” on their
investments. See Ex. 4 at 31:7-16: (April 2005).

Material Aid by Debtors to Marsha Schubert

'23.  Debtor Mathews referred Debtors Wilcox and other investors to Schubert.
See Ex. 1 at 10:18-25: and 11:1-13 (Sept. 2006).
24, - Debtor Marvin Wilcox recommended Schubert to several people for

investment purposes. See Ex. I at 77:14-21 and 78:1-4. Debtor Marvin Wileox




introduced his supervisor, Dennis Themer (Themer), President of NBanC in Kingfisher,
Oklahoma, to Schubert and encouraged him to open an investment account with her. See
Ex. 4 at 11:8-15 (April 2005). Themer was aware that Debtors Wilcox and Debtor |
Mathews were purportedly “day trading” with Schubert and was aware of the activity in
their NBanC accounts. See Ex. 4 at 52:9-25 (April 2005). Approximately two years
later, the check exchange between Schubert and Debtors Wilcox and Debtor Mathews
involved such large amounts that Themer directed Debtors Marvin Wilcox and Mathews
to stop their day trading activity through NBanC so as not to subject the bank to risk
based on the uncollected balances in their accounts. See Ex. 4 at 26:3-23 (April 2005).

25.  As a result, Debtors Marvin Wilcox and Mathews openéd accounts at
F&M Bank in Crescent, Oklahoma, and the activity continued for a brief time. See Ex. 4
at 40:2-24 (April 2005)

Partnership between Debtor Marvin Wilcox and Schubert

26.  Debtors considered themselves to be in partnership with Schubert &
Associates. On the Schedule K-1 attached to their federal income tax returns, prepared
by Jeffrey C. Trent, Debtors Wilcox reported to the Internal Revenue Service that that
were partners in Schubert & Associates. See Exhibit‘5. Wilcox and Mathews tax returns.

ARGUMENT

Rule 56(c) of the Federal Rules of Civil Procedure and Rule 7056 of the
Bankruptcy Code pro?ide that summary judgment will be granted if “there is no genuine
issue as to any material fact” and the “moving party is entitled to a judgment as a matter
of law.” Once a case has been made in support of summary judgment, the burden shifts

and the party opposing the motion has the burden of raising specific facts evidencing the




need for trial. In re Vaughn, 342 B.R. 385, (10™ Cir, BAP 2006). All material facts in
this matter are detailed herein and in depositions and exhibits attached hereto. These
facts are undisputed and therefore, summary judgment should be granted in favor of the
Plaintiff.

While the Bankruptcy Code generally favors the interests of the debtor in
obtaining a “fresh start,” Congress has recognized that there are times when that interest
is trumped by the competing interest in protecting the victims of fraud. Grogan v.
Garner, 498 U.S. 279, 287 (1991). 11 U.S.C. § 523(a)(2)(A) and (19) of the Bankruptcy
Code establish two such exceptions. The creditbr has the burden to establish non-
dischargeability under any of the 523(a) exceptions by a preponderance of the evidence.
Grogan at 291 .

11 U.S.C. § 523(a)}(2)(A)

11 U.S.C. § 523(a)(2)(A) of the Bankruptcy Code provides that a debt for money
to the extent obtained by actual fraud is non;dischargeable. Although fraud is notydeﬁned
in the Bankruptcy dee, the definition encompasses “any means by which a person gains
advantage over another” and “includes all surprise, trick, cunning, disassembling, or
unfair way by which another is cheated.” McClellan v. Cantrell, 217 F.3d 890, 893 (7"
Cir. 2000); In re Vitanovich, 259 B.R. 873, (BAP 6™ Cir. 2001).

Debtors, in their answers to Plaintiff’s complaints, admit the factual allegations,
but specifically deny that they had the state of mind hecessary to be found liable for
fraud. Intent to deceive is a necessary element bf showing that actual fraud has been
committed. McClellan at 894. Courts however, recognize that because a debtor will

rarely, if ever, admit to intentionally committing a fraud, “intent to deceive can be




inferred from the totality of the circumstances, including the debtor’s reckless disregard
for the truth.” In re Cohen, 191 B.R. 599 at 605 (D. NJ 1996); In re Woolley, 143 BR.
830 at 834-836 (Bkrtcy.E.D.Va,, 1991). The Vitanovich court determined that a check
kiting scheme constituted an actual fraud and h_eld that the resulting debt was non-
dischargeable under 523(a)(2)(A). Vitanqvich: at 879,

~ Schubert conducted a “Ponzi” scheme wherein she promised that investor funds
would be invested, but instead used those funds to pay purported returns to other
investors, The Debtors materially aided Schubert’s “Ponzi” scheme by allowing
Schubert to use their bank accounts to create a float by which she operated her “Ponzi”
scheme. More than $165,000,000 ran through Debtors’ bank accounts over 'a 4 year
period, As a result of their aid to Schubert’s scheme, 87 investors lost over $9,000,000,

Debtors received money, pfoperty and other living and/or luxury items which
were obtained by fraud including, but not limited to: (1) money deposited into each of
their accounts for their personal expenses including loan payments; (2) purdhases of new
vehicles; (3) purchase of a néw home by the Debtors Wilcox; and'(4) purchases of farm
equipment, Debtor Mathews personally received a net amount of at least $524,826.19,
Debtors Wilcox personally received a net amount of at least $509,505.

The totality of the circumstances clearly show that Debtors acted with intent to
deceive the investing public and/or the banks involved, and at the very least, that they
acted with reckless disregard of the truth of Schubert’s scheme. This is not a case where
Schubert opened a bank account without the Debtors’ knowledge or otherwise diverted

information about the accounts away from the Debtors.

10




Debtors maintained over their respective bank accounts, Debtors monitored their
bank balances, applied for loans in which they provided financial statements with their
bank balances, and wrote. multiple checks out of their accounts for gemeral living
expenses and luxuries, When NBanC told Debtors they could no longer operate on
uncollected balances, many of which were six-figured, Debtors opened accounts at
another bank. After a short time, Debtors returned to NBanC and resumed their activity.

These Debtors gave Schubert pre-signed checks that Schubert filled out and
directed for deposit to her bank. Sometimes Schubert delivered those checks to Debtors’
bank; other times, Debtor Mathews or Debtor Marvin Wilcox picked up the deposits for
both Debtors and ferried them to the bank, Other factors supporting the Debtor’s intent
to deceive include the large volume of transactions in Debtors’ bank accounts, the dollar
amounts of the transfers between Debtors and Schubert, the outrageous rates of returns to
the Debtors on the transactions, and the fact that every transaction made money and none
lost money despite the risky nature of the “day-trading” method of investing.

Although Debtors were not parties to the contracts made between Schubert and
other investors, their conduct allowed the “Ponzi” scheme to operate for several years. In
their answer to Plaintiff’s complaint, Debtors acknowledge that Schubert would not have
been able to “run her scheme” without them for as long as she did.

In addition to allowing their bank accounts to be used in a check exchange,
Debtors actively referred others to invest in Schubert’s worthless and nonexistent

securities despite: (1) for four years not receiving any statements from a “daytrading”
company reporting their balances; (2) éidi'ng Schubert’s bank float by providing signed

checks to her; (3) making daily deposits from Schubert’s F&M bank account into their

11




NBanC accounts; and (4) having NBanC shut down their activities because of the bank’s
risk concerns.

The fraud was operated in the ordinary course of business for Schubert and
Associates allowing Debtors to benefit financially. Debtors were active accomplices and
knowingly allowed millions of dollars to run through their personal bank accounté.
According to their tax returns, both Debtors believed they were partners in Schubert and

Associates. Although Debtors did not make decisions regarding Schubert’s activities,

they had knowledge of and actively participated in the ongoing business of Schubert and

Associates, See In re Taite, 76 B.R, 764, 773 (Bkrtey.C.D. Cal., 1987). The Debtors, as
business partners of Schubert, may be held liable for her fraudulent activity; therefore,
their debts arising from such activity are not dischargeable. In re M.M. Winker &
Associates, 239 F.3d 766 (5" Cir, 2001).

Debtors Marvin Wilcox and Mathews were both businessmen who managed their
respective businesses with acumen; Debtor Marvin Wilcox even being a loan officer and
Vice-President of a bank for many years, That, along with the control they retained over
their accounts, the volume and amount of the transactions, and the unbelievable and ever-
increasing “returns”, suggest that Debtors knew, or should have known with the exercise
of reasonable care, that their actions were contributing to a fraudulent scheme.

11 U.S.C. § 523(a)(19)

11 U.S.C. § 523(a)(19) of the Bankruptcy Code provides, in pertinent part, for the
non-dischargeability of a debt that:

(A) is for-(i) the violation of any of the Federal securities laws (as that

term is defined in section 3(a)(47) of the Securities Exchange Act of

1934), any of the State securities laws, or any regulation or order issued
under such‘Federal of State securities laws; or (ii) common law fraud,

12




deceit, or manipulation in connection with the purchase or sale of any

security; and (B) results from (i) any judgment, order, consent order, or

decree entered in any Federal or State judicial or administrative
proceeding; (ii) any settlement agreement entered into by the debtor; or

(iii) any court or administrative order for damages, fine, penalty, citation,

restitutionary payment, disgorgement payment, attorney fee, cost, or other

payment owed by the debor.

Courts have noted that the plain language of Section 523(a)(19) indicates that its
coverage is broad. In re Civiello, 348 B.R. 459 (Bankr.N.D.Ohio 2006). The legislative
history behind 523(a)(19) provides that the purpose of this exception to discharge is to
protect investors and hold accountable those who violate securities laws. Id at 463. The
plain language of 523(a)(19)(A)(i) does not require that the violation of the securities
laws necessarily be conducted by the debtor. Nor does the plain language of
523(a)(19)(B)(i) require that the debt at issue result from a judgment or order against the
debtor.

The Department proposes that Schubert’s Order of Permanent Injunction and her
State Guilty Plea and Conviction satisfy the 523(a)(19)(A) requirement that the debt at
issue be for violations of securities laws. The Department also proposes that the debt
owed by Debtors in the amounts evidenced by their respective unjust enrichment
judgments result from the state judicial orders entered against Schubert and therefore -
satisfy the 523(a)(19)(B)(i) requirement'.

It is an established ptinciple in securities laws that disgorgement of ill-gotten
gains of a securities fraud can be extended to a non-violator to effect full relief under the
securities laws, SEC v. Colello, 139 F.3d 674 (1998); SEC v. Egan, 856 F.Supp 451

(N.D. IlL, 1993). If the money had remained with the violator and it was the violator that

filed for bankruptcy, any debt obtained in connection with that violation would be non-

13




dischargeable. However, violators, in an attempt to hide assets or reward someone who
aids their scheme, often transfer their ill-gotten gains to a family member, a favored
friend or a close business associate, Allowing that person to keep the ill-gotten gains
would in essence be a benefit to the violator. Where as here, the Debtors provided
material aid by allowing Schubert to exchange checks between their bank accounts and
referring investors to Schubert with knowledge of, or at least reckless disregard of the
fraudulent scheme, allowiﬁg discharge might encourage future violators to dole out big
rewards to others.

The Department proposes that this Court could find that by allowing Schubert to
use their bank accounts to conduct the check exchange scheme, Debtors materially aided
Schubert in conducting the “Ponzi” scheme and have therefore themselves incurred
liability. Under Oklahoma securities laws, any person who materially aids a violation of
the Act is jointly and severally liable with and to the same extent as the person who
violated the Act, “unless the person sustains the burden of 'proof that the person did not
know and, in the exercise of reasonable care could not have known, of the existence of
the conduct by reason of which liability is alleged to exist.” Section 1-509(G)(5) of the
Act.

In interpreting a similar provision in the Oregon securities statutes, the court in
Prince v. Brydon, 764 P.2d 1370 (Or. 1988), established the test for secondary liability as
i) a violation of the securities statutes, and 2) material assistance or aid'by secondary
persons in connection with the violation. For purposes of this test, “aid” does not

encompass the activities that lead to the fraudulent transaction(s), but rather encompasses

‘the activities that make the securities violations possible. Rendler v. Markos, 453 N.W.
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2d 202 (Wis. Ct. App. 1990); Boland v. Hammond, 759 N.E. 2d 789 (Ohio Ct. App.
2001), Whether a person’s aid is “material” is not dependent on the perspn’s factual
knowledge but instead, is dependent on the importance of the person’s contribution to the
violative conduct. Prince at 1371, |

CONCLUSION

Debtors Marvin Wilcox and Mathews materially aided Marsha Schubert by
fueling her frand with the check exchange. Debtors Marvin Wilcox and Mathews were
financially motivated to keep the “Ponzi” scheme going and were keenly aware that
without their aid, the “Ponzi” scheme would have collapsed long before it did. With that
collapse, their “gravy train” was ovér.

The Department respectfully requests a) summary judgment against Debtors
Wilcox and Debtor Mathews finding that their debts owed to the Depart.ment are non-
dischargeable under 11 U.S.C. §523(a)(2) and (19), and b) imposition of an equitable lien

on the homestead of Debtors Wilcox.

/s Amanda Cornmesser

Amanda Cornmesser, OBA #20044
Gerri Stuckey, OBA #16732
Oklahoma Department of Securities
First National Center, Suite 860
120 N. Robinson

Oklahoma City, Oklahoma 73102
(405) 280-7700

(405) 280-7742 facsimile

Email: acornmesser@securities.ok.gov
Email: gstuckey@securities.ok.gov
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of May, 2008, I electronically transmitted the
attached document to the Clerk of Court using the ECF System for filing. Based on the
records currently on file, the Clerk of Court will transmit a Notice of Electronic Filing to
the following ECF registrants:

Jeffrey C. Trent
P.O. Box 851530
915 West Main
Yukon, OK 73099
Attorney for Debtors

/s Gerri Stuckey
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Page 10 Page 12§

1 part of it, but - 1 Q  Andrelative to your first communications ,i

2 Q He was justa director. 2 with Marsha Shubert, was that done by telephone orin ~ §

3 A Yes,uh-huh 3 person? i

4 Q And you're referring to Lauren Pollard. 4 A Idon't remember, :
5. A Lauren, uh~huh. 5 Q Didyou, in fact, speak with Marsha Shubert ]
6 Q Atwhat point in time did you first engage 6 again, whether by telephone or in person, before i
7 in any kind of a business relationship with Marsha 7 making your decision to go-ahead and invest with or i

8 Shubert? 8 through her? :

9 A When did we -- repeat that, please. 9 A Would you repeat the question, please?
10 Q Certainly. When did you first engage in a 10  Q Certainly. Did you speak with Marsha f
11 business relationship such as investment 11 Shubert either by telephone or in person, for example |
12 representative/client relationship with Marsha 12 about the kinds of products or services she offered, §:
13 Shubert? 13 ‘before making the decision to go ahead and invest with |
14 A It was around 1st of October in 2002, 1 14 her? :
15 believe. 15 A Ireally don't remember. %
16 MS. WILCOX: 2001. 16 Q Do you recall, Mr. Wilcox, at the time you :
17 A I'msorry, 2001. 17 first.began investing with or through Marsha Shubert
18 Q And what was it that brought about you and 18 what company she was working for? z
19 Marsha Shubert getting together in October 2001 for | 19 A AXA Advisors. %
20 investment business? 20 Q " And when you initially invested with her ;
21 A Well, a friend of mine had been doing some 21 through Marsha Shubert, did you understand that you g
22 business with her, and his -- the friend of mine's 22 were investing with AXA. Advisors? .
23 father had had some investments with some peoplein | 23 A Yes, sir. .
24 Oklahoma City, and I had some problems with an 24 QDo youknow what kind of account or i
25 investment firm in the city, and Marsha had told my 25 accounts you. opened with AXA Advisors when you first %
Page 11 Page 13 §'

1 friend that she could help him retrieve monies from 1 started in October of 20017 %

2 there and invest in her company down there, and so 2 A Not really, sir. 4
3 they did so. ' 3 Q Do youknow if you-had more than one AXA %

4 And things ran along there for several months and 4 account in October of 20017 .
5 looked good to my friend what was going on, and he 5 A Not to my knowledge. ;

- 6 told me that Marsha was an investment person, which I 6 Q Do you recall whether you had any kind of gi
7 didn't know at the time, I didu't know what she did, 7 check writing privileges on the account you had with |

8 and if we could get some money together it would 8 AXA Advisors in October of 20017 §

9 probably be a pretty good idea to invest with her. 9 A Like the account that she opened, did it §
10 She seemed to be really good at what she was doing. 10 have check writing privileges on it; is that what 4
11~ Q Can you identify the friend you've 11 you're getting at? ?
12 referenced? 12 Q Yes,sir £
13 A Bob Mathews. 13 A There was a -- we got some checks in the :
14 Q Do you recall anything more specific than 14 mail from AXA, so I presume that T had. |
15 what you've already stated about what he told you 15 Q But that wasn't a feature you utilized in :§
16 about Marsha Shube; 16 that timeframe of October 2001, ;
17 A No,sir- I'm sorry. 17 A No. ' |
18 Q - or why you should invest with her? 18 Q Who was on this AXA account as an owner ]
19 A No,no, sir. 19 besides yourself, Mr, Wilcox, if anyone? :
20 Q Okay. So after speaking with Mr. Mathews 20 A+ My wife, Pam Wilcox.
21 about possibly investing with Marsha Shubert, when did | 21 Q And was anyone besides you and your wife
22 you go ahead and meet with or talk to Marsha Shubert 22 authorized to withdraw funds from your AXA account?
23 about investing? 23 A Notto my knowledge.
24 A It was probably approximately 90 days later 24 Q When you first opened this account with AXA §
25 thatI dec1ded to try. 25 :

through Marsha Shubert m bout Octob of 2001 Mr
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) Page 18 Page 20§
1 ifyyou can, please. 1 when it was that you believe Marsha began day trading i
2 (Witness reads.) 2 on your behalf? -
3 Q Have you seen the document marked as 3 A December of '03, or January of '04,
4 Plaintiffs' Exhibit 1 before, Mr, Wilcox? 4 something like that would be close, I think.
5 A Well, obviously my signature is there, but 5 Q And if I understood your testimony, you- .
6 1don't thirik I've read it. Like I said, I just 6 weren't sure with what company or companies that day
7 relied on her for everything, that's why we paid her. 7 trading was occurting,
8 Q And does this document that you've just 8 A Notreally, no, sir.
9 testified you signed indicate whether or not any 9  Q What, if any, understanding did you have of
10 options account you had was in any way affiliated with | 10 day trading back in December of '03 or January of '047 ]
11 AXA? v 11 A Me? Ididn't have a clue what day trading '
12 A TI'msorry, do what now? 12 was. _ -
13 Q Does this document you just testified you 13 Q What, if any, explanation of day trading
14 signed indicate that any options trading done-on your 14 did Marsha Shubert give to you? '
1 15 behalf was in any way affiliated with AXA? 15 A She just said buy stocks and sell them the
16 MR. BRYANT: I'd say that the document 16 same day and make a little bit of money, you know, a g
| 17 speaks for itself, but go ahead and answer to the best 17 little - just, you know, during the day to trade - ¢
18 ofyour ability. 18 the way I understood it she'd buy in the morning and
119 MS, WILCOX: We always thought it was 19 sell in the evening and that's all I know about it,
20 done with AXA. 20  Q What, if any, amount of money did you
21 MR. DAVENPORT: Ma'am, I'd ask you to 21 provide to Marsha Shubert for her to begin day trading
22 refrain. We'll have some questions for you later 22 on your behalf? %
23 today. . 23 A Idon't remember. T don't have a clue. :
24 MS. WILCOX: Good. 24 Q Do you believe that you did provide Marsha ;
25 A 1guess I don't - repeat the question one 25 Shubert with some amount of money to begin day trading
Page 19 Page 21 '
1 more time, please. 1 for you?
2 Q Doesthe document marked as Plaintiffs' 2 A Tmsure we did. l
3 Exhibit 1 that you testified bears your signature 3 Q Didyou ever receive any type of account
4 jindicate that in the options account that was opened 4 number relative to the day trading you believed Marsha
5 on your behalf was in any way affiliated with AXA? 5 Shubett did on your behalf? i
6 MR, BRYANT: Same objection, 6 A No,sir .
7 A Idon't know. 7 Q  Previously, Mr. Wilcox, you testified that f
8 Q Can you read for the record the second 8 you did receive some AXA account statements in the %
9 sentence of this document marked as Plaintiffs' 9 mail at your PO Box; is that right?
10 Exhibit 17 10 A Ub-huh,
11 A Read which one now? 11 Q  With respect to the day trading you :
12 Q The second sentence, please. 12 believed Marsha Shubert did on your behalf, did you
13 A This relationship -- blah, blah, biah - 13- receive any kind of account statements regarding that -
14 -(Witness reads.) 14 activity?
15 A Tjust assumed that - I don't know what I 15 A No, sir.
16 thought. Ireally don't. I didn't think. All T did 16 Q Atno time? :
17 was sign for her. She asked me to sign stuff, I 17 A Tdon't think so. %
18 signed it. 18 Q What, if any, inquiry did you make of
19 Q  And was that your habit or routine at least 19 Marsha Shubert as to why you weren't getting %
20 as far as your dealings with Marsha Shubert was 20 statements on the day trading? '41
21 concerned, to sign documents without reading them? 21 A 1didn't inquire about it because she's the fi
22 A Yes,sir ' 22 person we hired to take care of us, and I didn't see .
23 Q  Mnr. Wilcox, you've testified as to the 23 any problems, none. '
24 approximate time that both of these AXA accounts were | 24 Q Mr. Wilcox, prior to getting into an z;
2 5 ;
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Page 50 Page 52
1 Q Do you recall about how often you would go 1 Wilcox?
2 into Marsha Shubert's office and ask about your 2 (Witness goes through document.)
3 account balances? 3 A Yes, sir.
4 A Oh, 60, 90 days, you know. 4 Q Does that documentatlon behind the cover
5 Q And did you ever compare what she wrote 5 sheet appear to be solely made up of tax returns?
6 down as an account balance and gave to you with any of 6 A Yes, sir.
7 the statements you received from AXA Adv1sors‘7 7 Q Relative to those tax returns, Mr. Wilcox,
8 A No, sir. 'We believed in her 8 if you would, direct your attention to the 2001 U.S,
9 wholeheartedly. . 9 individual tax return. Do you have that in front of
10 Q  Other than what Marsha Shubert told to you, 10 you?
11 Mr. Wilcox, did you ever see any document or piece of | 11 A 20017
12 paper that mdlcated to you that you had a day trading 12 Q Yes, sir.
13 account? . L ; ‘13- A That's the first one.
14 A No,sir 14 Q And do you see on line item number 13 an
15 MR. DAVENPORT: Tell you what, why don‘t | 15 amount that you have listed or that has been listed on
16 we take about a ten-minute break. 16 your behalf for capital gains or loss?
17 MR. BRYANT: Sure, that would be fine. 17 A Yes, sir.
18 (Break taken from 11:35 to 11:50.) 18 Q And can you state for the record, sir, what
19 Q' If you would, sir, please turn to page 19, 19 the amount reported on line 13 states?
20 -and I'll direct your attention to the response to 20 A Can'tread it.
271 request to productlon number 28. Do you see that, 21 Q Did you participate, sir; in preparmg and
22 sir? 22 producing these tax retums in discovery in this case?
23 A Yes, sir. 23 A No, sir.
24 Q Andif you want to, Just refer to the ' 24 . -Q Okay. Ifyou would, sir, please turn a
.25 actual request number 28 just so you'll know what 25 couple of pages, and you should see a Schedule D
Page 51 Page 53
1 that's talking about, and let me know when you're 1 entitled capital gains and losses. Let me show you my
2 done. 2" copy so you can see what it looks like.
3 ~ (Witness reads.) 3 A Okay, got you.
4 A Okay. 4 Q Do you see the amount, sir, listed on line
5 Q  Are you aware of what bank and financial 5 item seven of this Schedule D for the net short-term
6. documents that have been provided to the plaintiffs or 6 capital gain or loss?
7 supposedly in plaintiffs' possession as referenced 7 A Yes,sin
- 8 there? 8 Q  And what does that amount state?
9 A NBC 9 A 13,804,
10 Q And do you recall, sir, when you provided 10 Q And ifyou look back at the first page of
11 those NBC documents? 11" that return, does that appear to be the number entered
12 A No,sir. " ' "'} 12 online item 137 '
13 Q Do you know Whether they were provided to 113 A Yes,sir. ) _
14 the receiver or to the securities department? ' 14 Q Now if you look back at your Schedule D,
15 A I.don't have a clue. 15 listed there in that first section on line item one is
16 Q Ifyou would, sir, look behind page 20 of 16 what appears to be four different stocks or
17 Plaintiffs' Exhibit 2. Do you see a cover sheet that 17 securities. Do you see that?
18 says Marvin and Pam Wilcox? Behind page 20. 18 A Yes,sir
19 A Oh, I'm sorry. Oh, uh-huh. 19 Q  To the best of your understanding, with
20 Q  And then there are documents besides that 20 whom were you invested in those stocks? Through whom?
21 cover sheet. 21 A Ipresume through AXA.
22 A Yes. 22 Q . And sir, besides those four stocks or
123 Q Would you agree with me, sir -~ and please 23 securities listed there in part one under line item
24 look -- that there aren't any bank statements attached 24 one, are there any other stocks or securities that you
25 can see listed on the Schedule D for 20017
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Page 66 Page 68 ¥
1- Q. Didanyone from Wilbanks ever contact you 1 there.
2 for any reason? 2 Q It's not intentional. If you could answer
3 A No,ldon't beheve SO. 3 it again for me, please.
4  Q Did you ever contact anyone at Wilbanks for 4 A Because [ knew the family all their life,
5 any reason? . 5 very reputable. Ihadno reason to think that she was |
6 A No. 6 an outlaw. |
7 Q You testified earllel that you did- glance -7 Q Didshe tell you your balance on a monthly '
8 at your AXA statements. Did you look at your balance 8 basis in your options account?
9 'on the front of the statement? 9 A No. Like I told him, 60, 90 days 1'd just L
10 A 1 guess that's what I was - I don't know 10 go in and say, hey, where am I at, Marsha? She'd g
11 what I was looking at. : 11 throw me a figure, and I was happy, I left. |
12 Q Didyouever notice a decline in your 12 Q Did your balance ever seem to go down in .
13 balance? 13. your options account? ’é
14 A No,I dldn't pay that much attention to it, 14 A Not to my knowledge. %
15 My wife handled everything. 15 Q Did she ever make any kind of guarantees? L
16 Q Did you ever know of any wires going into 16 A No.
17 your AXA account? ' ’ 17 Q Were you using your -- the account that the
18 . A Ididn't have a clue about any of them. 18 options money was going in and out of as your primary
19 Q - Did you ever ask Marsha Shubert to help you 19 checking account? ’
20 read the AXA statement? 120 A" The day trading account?
21 A No. 21 Q Right.
22 Q Did you ever ask anyone to help you read 22 A Notreally. The Redbud Farm account, our
23 the AXA statement? 23 horse account, and my wife has an account of her own,
24 A - Nope. 24 personal, that was away from that that handled all the
25 Q  Are you familiar with the name Shubert and - 25 house stuff and things like that. So pretty much I
_ Page 67| - Page 69
1 Associates? 1 just kind of let that take care of itself'is whatever
2. A Yes, maam. 2 she was doing, _
3 Q  And what does that name mean to you? 3 Q Did you make any kind of purchases out of
4 A Nothing, ' 4 that account?
5 " MR, BRYANT: Interpose an objection. 5 A Out of my personal optlons account?
6 Well, he's answered it, but I think it calls for a 6 Q- VYes,
7 legal conclusion, Once again, what's your answer? 7 A Idon't remember. ,
8 . A Nothing. It meant nothing to me. _ 8 Q How soon after opening your day trading . .
9 Q Whatdid you think Shubert and Associates 9 .account did she tell you you were making a return?
10 was? - ' 10 . A Shoot, I don't have a clue,
11 A Account of hers. 11  Q Diditseem like you got good results
12 Q A bank account? 12 pretty quickly?
13 A 1don'tknow, 13 A From what she was telling me.
14 Q Did you believe she was trading optlons 14. Q Could you tell me what she told you? 1
15 through Shubert and Associates? 15 A Well, you know, some days a couple hundred 5
16 MR. BRYANT: He just answered he doesn't 16 dollars sometimes, maybe $700 another day, and she did |
17 know who Shubert and Associates is. So what's the - 17 occasionally say, yeah, we lost 500, you know, here or ;
18 A Tdon't know how she traded. 18 there, but not very often. fg
19 Q I'msorry, I can't understand with the gum. 19 Q Did you ever think that day trading was i
20 A IsayTdonot know how she traded or done 20 risky? . |
21 her business. 21 A . Tknew just getting in investments period,
|22 Q Ifyoudont know how she did her business, 22 stocks, whatever, is risky. Yes, ma'am, I knew it was L
23 why were you comfortable giving her your checkbook? | 23 risky, but I was comfortable enough with Ms. Shubert
24 MR. BRYANT: Objection. 24 that I figured, you know, she talked about stocks and 7
25 A It's been answer d that gentleman 25 things like this, protecting us and thmgq hke that
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Page 74 Page 76§
1 A No v 1 A Idon't know what account it was. She said E
2 'Q Didyou think you were going to be day 2 that was our money, that's all she told me, that was
3 trading out of that account at all? : 3. our money, ours. i
4 A Tdon'tknow. Idon't have a clue. 4 MS. CORNMESSER: Okay I don't have
5 Q Were you still day trading and putting the 5 anything further. Pass the witness. :
6 deposits into your NBC account at that time? 6 “MR. BRYANT: Want to take a little
7 A More than likely, yeah. ' 7 break?
8- Q.  Didyou ever talk to anyone at F&M Bank? 8 . MR, DAVENPORT: I've got a couple
9 A Nope. 9 follow-up
110 Q Do youremember who you signed up to getan | 10 " MR. BRYANT: Oh I'm sorry, Go rlght
11 account with, any of the officers? 11 ahead. :
12 A Nope, don't remember. 12 REDIRECT EXAMINATION
13 Q Mr. Wilbanks, did Marsha Shubert tradeona -| 13 BY MR. DAVENPORT:
14 daily basis for you that you were aware of at that 14 Q Mr. Wilcox, can you tell me what your §
15 time? Did you think she was trading daily? 15 understanding is as you sit here today of the claims
16 A Ididn'tknow if she was trading every day. 16. that have been brought against you in this suit?
17 You know, I knew it was quite often, sure. She would | 17 ~ A . Do I understand the claims that have been
18 - say found a good deal, I wanted to do it, and you 18 brought against me in the suit? k
19 know, that's just what she did. Idon't know if it 19 Q Canyoutell me What your understandlng of -
20 was every single day. I couldn't tell you that. 20 those claims is?
21 Q Did you ever take a trip with Marsha 21 A No.
22 Shubert to Cancun? 22 Q Do you have any factual defenses that
23 A Ttook a trip with a group to Cancun. 23 you're asserting in this lawsuit?
24  Q WasMarsha Shubert on that trip? = 24 - MR.BRYANT: Iobject. It's really
25 A She was, ub-huh. 125 calling for a legal conclusion, but if you know
E Page 75 Page 77
1 Q Were you aware if she was day trading for 1 anything, fine, but you just said you didn't know what 3
2 you on that trip? 2 the lawsuit was about.
3 A No. No.’ 3 A Tdon't know nothing,-
4 Q Were you aware if any dep051ts were made in 4 Q Youindicated in response to Ms. '
5 your account while you were on that trip?: 5. Cornmesser's questions -- or one of them -- that -
6 A Idont have a clue. : 6 something to the effect that Marsha would contact you '
7 Q  Are you aware that the Oklahoma Department 7 on this day trading and say she had found something
8 of Securities has a lawsnit against Farmers and .8 she thought was a good deal. Was that what happened
9 Merchant's Bank? » 9 every time she did day trading on your behalf, oris =~
10 A No, maam. : 10 that just an occasional occurrence? _
11 Q. Canyou tell me when you learned about 11 A No, she didn't contact me. Just maybe the i
12 Marsha Shubert's fraudulent activities? 12 way I explained it. No, she just traded whenever -
13 A On October the 5th, it had been about 90 13 you know, whenever, 1 wasn't contacted, no.
14 days or so, I went into her office and asked her . 14 Q You had indicated that Mr, Mathews was the
15 where, you know, Pam and I was at in our accounts, and | 15 one that originally suggested Marsha Shubert to you
16 she kind of smiled, carried on a conversation just 16 forinvestment purposes Did you ever refer anyone to
17 perfect, and got out one of them little stickies and 17 her?
18 she wrote down $2.8 million she told me is what we 18 A Knowmg that it is a rlsky business, 1
19 had. Ismiled and said thank you, Marsha. 1left and 19 waited about a year to see if everything was really
1 20 the next day she was gone. 20 good before I told a few friends about it.
21 Q Did you think you were still day tradmg at 21 Q . And who did you refer to her?
22 thattime? 22 MR. BRYANT: Excuse me, he didn't say he
23 A No, no. 23 referred anyone. He told some friends. I'll let him §
24 Q So this just would have been your AXA 24 answer on the basis he talked to somebody. There's |
account? 25 not going to be any allowanc
9 ToRei:
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1 referral has any legal implication. Go ahead and say 1 WORD FOR WORD REPORTING -
2 who you mentioned it to, if you remember. ) FCI)IEJS}: NA%QNgI{deNm% ]S(;’Z‘te 2220
-3 A Well, Bobby Hudson -- my friend Bobby, and I?H(())% (%’5) 232_3?,?3
4 Curtis Sanders, that's it. . 3 FAX -(405) 232-9600
-5 MR. DAVENPORT No further questlons 4 Correction Sheet .
6 Witness: MarvinLee Wilcox  Reporter: KV
7 -5 Attorney: David Bryant  Date: 9/13/06
8 Ordering atty: Amanda Cornmesser, 120 N. Robinson, Ste |
6 860, OKC 73102
9 Page Line Correction Reason for Correction il
10 -7 ‘ o i
11 8
12 o [
. :
13 11 §
14 12 1
15 13 .
16 14 %
17 } Z |
18 15 |
19 18 i
20 19 :
21 20 ,§
2 3 1
23 23 é
24 24 2
25 25 ;
Page 79 Page 81%
- E
1 INTHE DISTRICT COURT OF OKLLAHOMA COUNTY 1 CERTIFICATE ) :x
g STATE OF OKLAHOMA 2 STATE OF OKLAHOMA ) ?
OKLAHOMA DEPARTMENT OF ) )88 ,?
4 SECURITIES, ex rel IRVING ) 3 COUNTY OF POTTAWATOMIE )
L. FAUGHT, ADMINISTRATOR, ) A %
5 etal, : o i
.)) _ 5 L, Kit Vickery, RMR, RDR, Certiﬁed I
6 Plaintiffs, ) 6 Shorthand Reporter duly licensed and qualified in and §
oy ) No. CJ-05-3796 7 for the State of Oklahoma, DO HEREBY CERTIFY that the §
: ) 8 above-named MARVIN LEE WILCOX was by me first duly ;
8 ROBERT W, MATHEWS, et al., ) 9 sworn to testify the truth; that the above and g
9 Defendams.) ) : 10 foregoing deposition taken by me in stenotype and §
10 JURAT PAGE 11 thereafier franscribed is a true and correct E
11 L MARVINLEE WILCOX, of lawful age, do hereby 12 transcript of the testimony of the witness; that the |
12 state under oath that I haveread the foregoing , : . i
13 transcript of my sworn testimony i ifs entirety given 13 deposition was taken on.September 13th, 2006 at 10:00 i
14 on September 13th, 2006, and that the same is a full, 14 am., at 720 NE 63rd, Oklahoma City, State of : 33
15 true, and correct record of my testimony so given, 15 Oklahoma; that I am not an attorney for nor a relative |
16 excepting corrections, if any, noted below. a
17 - 16 of any said parties, or otherwise interested in the .
18 : ‘ _ 17 event of said action.
10 Marvin Lee Wilcox, Deponent 18 In WITNESS WHEREOF, I have heréunto set my f'
20 Subscribed and sworn to before me, a Notary ' 19 hand and seal of ofﬁce on this 21st day of September, _ ;
Public, this__ day of 5,200, 20 2006, )
21 - 21 -
22
Notary Public 22 : : |
23 R S 23 Kit M. Vickery, RMR, RDR .
My COIMIMISSI1oN EXPIres; . i
24 i
25
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Page 6 Page 8}
1 Schubert? - : 1 Q And was that payable to AXA?
2 A Ibelieve it was in 2001. 2 A Yes.
3 . Q And had you kept in some kind of contact with 3 Q Mr. Mathews, after you opened one or more AXA
4 Mrs. Schubert over the years since you had first met 4 accounts with Marsha Schubert in 2001, did you receive
5 her in 19807 5 investment account statements from AXA?
6 A Yes, [ 'was around her most of the time. 6. A Yes.
7 Q To the best of your understanding, do you 7 Q And you received those in the mail at your
8 know how long she had been in'the investment business 8 home?
9 after having moved on from the Guthrie bank? 9 A Yes.
10 A No. Huh-uh, : 10 Q Do you recall how often you received those?
11 Q Were you aware in 2001 that she was in the 11 A No.
12 investment business? 12 Q " Onsome kind of regular basis though?
13 A Yes. 13 A Yeah,Iguess.
14 Q Did anyone refer you to her? 14 Q Do you have any specific recollection of /
15 A My dad. 15 opening additional accounts subsequent to 20017 e
16 Q And when you first communicated with Marsha. | 16 A No. _ |
17 Schubert about doing some investing with or through 17 Q Did you make any other investments besides
18 her, did you meet with her in person, do this over the 18 this initial $75,0007
| 19 telephone? How did that occur? - 19 A Shedid, I believe, but I just turned it over
20 A Inperson. 20 toher. Tdon't know what she did.
21  Q And where did that take place? 21  Q Youdon' recall writing anymore checks — '
22 A Crescent, 22 A No. s
23 . Q Wasitin her office? 23 Q --to AXA or anyone else - ;‘
24 A Yes,sir, 24 A No. :
25 Q And do you recall what kind of investment she 25  Q - besides this one $75,000?
Page 7 Page 9 ?
1 discussed - 1 A That wasit.
2 A No. "2 Q When youreceived account statements in the
3 Q --onthat first meeting? 3 mail from AXA Advisors, did you ever review those
4 A No. 4 statements?
5 Q Did you go ahead and make an jnvestment with 5 A No. -
6 Martsha Schubert on that first meeting? 6 Q Any particular reason why not?
7 A Not on the first meeting. ‘ 7 - A She was taking care of it. Ididn't :
8 Q About when did you go ahead and invest with 8 understand it anyway.
9 her? 9 .Q Wasthere a point, Mr. Mathews, when you |
10 A Tt was probably a couple of months later. 10 began doing any investing or trading with Marsha
11 Q . And did you open an investment account at 11 Schubert herself as opposed to AXA Advisors?
12 that time? 12 A Idon'tknow,
13 A Yes. : ‘13 MR, BRYANT: Go ahead. :
14 Q And do you recall who that was with? 14 Q (By Mr. Davenport) What kind of investing
15 A AXA. _ 15 did you understand Marsha Schubert was doing on your
16 Q How many accounts did you open at that time? | 16 behalf?
17 A Tdon't know. 17 A I'mnot sure. She just told me she'd take |
18 Q You don't know? 18 care of it, and she just did it on her own. '
19 A Tdon't know. 19 Q Was there a time that you believed Marsha
20 Q Do you recall what your initial investment 20 Schubert was conducting options trading on your behalf? :
21 amount was? 21 A Yes. Shetold me she was trading options. ;
22 A 75,000, 1 believe, roughly. 22 Q Do youknow if that was taking place all ‘%
23 Q Did you make that in the form of cash or a 23 along from 2001 forward or -- 3
24 check? 24 A Idon't- |
25 A Check. -- did it start after that? |
3 (Pages 6 to 9)
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Page 10 Page 12 0

1 A Idon't know. 1 A Inever seen anything on them about the

2 Q And whenever it was that Mrs. Schubert began 2 options trading. {

3 the options trading on your behalf, did you have any -3 Q Was there some e other kind of trading that you

4 understanding as to what that was? 4 believe Marsha Schubert did on your behalf? 3

5 A No. 5 A Idon'tknow, : %

6 Q Did you ever fill out an account application 6 Q Did you ever discuss day trading with Marsha ’4

7 with any options trading company so she could trade 7 Schubert? - .

8 options on your behalf? 8 A Yes,shedid Yes,Idid. n‘;

] A No. 9 Q And what was the substance of that %
10 Q Did you ever give her any check or additional 10 discussion? §
11 . moneys to begin options trading on your behalf? 11 A She asked if she could do some day tradmg i
12 A No. 12 for us, and I said yes. - i
13 Q Did you ever get any investment account 13  Q Again, did you fill out any kind of account ﬁ
14 statements in the mail from any option trading company | 14 application for her to start day trading on your
15 like you testified you did from AXA Advisors? 15 behalf? :
16 A No. No. 16 A No. :
17 Q How were you kept apprised of what was 17 Q Did you give her a check or any other form of é
18 supposedly going on with this options trading? 18 funds to open a day trading account? E
19 A Justasked her once in a while. 19 A Yes. o
20 Q And what would she tell you? 20 Q Okay. What did you give her relative to day
21 A Everything's good. 21 trading?

22 Q Did she ever give you a balance or anything 22. A She just had some signed checks.
23 of that nature? 123 Q On your personal checking account?
24 A From time to time if ] asked for it. 24 A Yes, . '
25 Q Did you ever get any kind of wtitten 25 Q And what was the name of the bank where you
' Page 11 ' Page 13
1 documents from Marsha about the options tradmg? 1 had your checking account?
2 A Not documents. 2 A NBC

3. Q Did Marsha Schubert or anyone with whom she 3 . Q . And that's in Kingfisher?

4 was affiliated ever send you like a 1099 tax form or 4 . A Kingfisher,

5 K-1 tax form relative to options trading? 5  Q Did youinquire of Marsha Schubert why she

6 A Related to options trading? 6 would have need to keep your signed checks on hand to

7 Q Yes,sir, : 7 day trade?

8 A Not that I know of. 8 A DidIask her why?

9 Q How, if at all, did you report your earnings 9 Q Yes, sir. :
10 or losses related to options trading on your tax 10 A No. _ 9
11 returns? 11 Q Did you have any understanding as to why? §
12 A My accountant asked her for some information. | 12 A Tthought she just needed to -- you know,
13 Q And who is that? 13 found a deal, she needed to buy it. That's what she .
14 A Jeff Trent. 14 told me.
15 Q Do you know whether or not Marsha ever 15 Q Did you think that was in any way unusual :
16 provided him with any documentation? 16 that somebody would ask you to provide them with signed
17 A Yes, she did. 17 checks on your bank account? g
18 Q And did you see any of that documentatxonV 18 A Notreally. ;
19 A No. 19  Q Relative to any day trading that Marsha ;
20 Q Did you review your tax returns in this 2001 20 Schubert may have done on your behalf, did you ever : i
21 - through 2004 time period before they were signed and | 21 receive any account statements?. :
22 sent off to the ~ 22 A Fromher?
23 A Yes. 23 Q From anyone.

24 Q Do you recall whether you had made money or | 24 A No.

Q And again, how were you able to keep track

£SO AT
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1 THE WITNESS: Yes. 1 ERRATA SHEET
2 2 WITNESS: ROBERT W. MATHEWS
3 3 DATE: OCTOBER 17,2006

4 4 STYLE: OKLAHOMA DEPT, OF SECURITIES, et al, Z

5 v, /

6 5 ROBERT W, MATHEWS

i 6 REPORTER: KORTNEY V. HOUTS, C.S.R. i
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Page 43/} Page 45 §

1 JURAT 1 CERTIFICATE !
2 1, ROBERT W. MATHEWS, state under oath that I have 2 ?

3 read the above and foregoing deposition in its entirety "3 State of Oklahoma ) j

4 and that the same is a full, true, and correct ) SS: |

5 transcription of my testimony so given except for the ‘51 County of Oklahoma ) i

6 corrections noted, 4

7 6 I, Kortney V. Houts, Certified Shorthand Reporter i

8 7 within and for the State of Oklahoma, do hereby certify |
ROBERT W. MATHEWS 8 that the above-named witness was first duly sworn to ;

9 9 testify to the truth, the whole truth, and nothing but v
10 10 the truthin the case aforesaid; that the above and i
11 11 foregoing deposition was taken in shorthand and .
12 12 thereafier transcribed; and that the same was taken on {,
. i 43 Ofgﬁ:; 17, 20806, in ;hg S;;y of Okla(xjhon:la Cti}t]y, County ‘*
. o oma, State o oma, and under the i

14 SUBSCR,IB,ED AND SWORN TO BEFORE ME, the undersigned 15 stipulations set out, and I am not attorney for nor é
15 Notary Public in and for the Stateof 16 relative of any of said parties nor otherwise .
16 onthe day of > 2006. 17 interested in the event of said action. §
17 18 IN WITNESS WHEREOF, I have hereunto set my hand |/
. 12 19 and official seal this 18th day of October, 2006, |
NOTARY PUBLIC SS |

20 KORTNEY V. HOUTS, CSR
21 22 Oklahoma Certified Shorthand Reporter |
22 My Commission Expires; v Certificate No. 1804 z
23 23 Exp. Date: December 31, 2006 |
24 24 ]
25 !
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Q. Okay Were there tlmes that she asked you to make

St e A

month was gomg through your account"

G

(Pages 98 to 101)

Page 98 Page 100
1 A. Yes,sir, 1 deposits?
2 'Q. Is that the original amount that borrowed from them, 2 A. Take them to the bank?
3 or have you increased that. amount more recently? 3 Q. Yes,
4 A. No, that was the original amount. It started out 4 A. Yes, a time - a few times.
5 at, 1 think, 220 or something, 5 Q. Okay. So tell me how that would work
6 Q. And J.T. Holt is your loan ofﬂcer? 6 A. Shewould see if I could take the deposits to the
7 A. Yes, sir. 7 bank, she had an envelope ready in the office, I'd pick it up,
8 Q. Now, you didn't -- you built the house as a cabin 8 take it over there and give it to the teller. 1
9 originally and then you've added onto it? 9 . Q. Which bank?
10 A, Yes. 10 A. NBC.
11 Q. How many times have you added onto it? 11 Q. Okay. So you'd drive to NBC?
12 A. Once. 12 A, Yes.
13 Q. Once? And you said you spent about $75,000 when you | 13 Q. And then she'd give you a deposit slip back or the
14 added onto it? 14 bank would?
15  A. Approximately. 15 A. Tusually didn't even take that, I justleft the
16 Q. After Marsha Schubert, to quote you, quote, went - 16 deposit with it.
17 down, or business went down, what investigation did you do? | 17 Q. Okay. Why would you make deposits for her?
18 A.. None, other than just talk to people and try to 18 A, Well, she ~- it's like saving her a trip, I thought..
19 figure out what the hell had happened. 19 Q. Okay.
20 Q. Yeah. Did you lose any money when she, quote, went 20 A. If she'd asked me to -- you know, they were busy or
21 down? 21 could I take the check to some -~ checks to the bank or take ’
22 A. Well,1guessIdid. I mean, she told me I had damn. 22 something to the bank for her. ' .
23 near $2 million in there. 23 Q. Okay. =
24 Q. She told you that you had a couple million dollars? 24 A. Tmight drop something off at KB&T it's a sealed
25  A. Approximately. 25 envelope. I'd just drop it off there and say this is from
Page 99 Page 101 E
1 Q. Did you ever receive any statements to that effect? 1 Marsha Schubert.
2 A. No. 2 Q. Okay. And did you do that on more than one ;a
3 Q. Did you think that was kind of odd to have money and 3 occasion?
4 not receive statements? 4 A, Oh yeah, several times.
5 A. A little bit, 5 Q. Over a two or three-year period? i
6 Q. What did you do about that, if anything? 6 A. Well, I don't think it was that long but - when she
7 A. Nothing, I just asked her, Itrusted - 7 was doing it on an everyday basis, practically, I did several i
8 Q. Whatdid she say? 8 times. {
9 A. She'd tell me what I -~ approximately what I had in 9 Q. She was doing it on an everyday basis; what is it? g
10 there o : 10 . A, The day trading,
11 Q. Did you ever ask her why you weren't receiving 11 Q. Okay.
12 statements? 12 A. That's what I thought it --
13 A, No, not really. 13 Q. So when she was doing it on an everyday basis, you
14 Q. Did you believe you had $2 million? 14 might do it two or three days a week for her? :
15 A, Yes. 15 A. Yes, it's possible. Lance took them sometimes,
16 Q. And did you ever ask her why there was such large 16 Marvin took them sometimes, she sent secretaries, she took “
17 volumes on your day trading? 17 them a lot.
18 A. No. 18 Q. So you knew that Lance was taking them and Marvin ﬁ
19 MR. JACKSON: We'll take a break. Ithink I'm about | 19 was taking them? g
20 done. 20 A, Yes. 3
21 (Short break) 21 Q. Did you know that they were having large-amounts-of ’;i‘
2.2 Q. (By Mr. Jackson) Mr. Mathews, okay, how would you | 22 money run through their account like your account? |
23 know when to give her new checks? 23 A. Yes. %
24 A. She would ask. 24 Q. Tmean,]saw one statement, as much as $9 million a %
25 25 -

A




Page 102

Page 104k

1 A. Yes, 1 Q. Okay.

2 'Q. And did you know that there was that much money 2 A. Now or then,

3 going through their accounts also? 3 (Exhibit No. 2 marked for identification and made a

4 A. Yes. 4 part of the record)

5 Q. Did you ever make deposits at F&M Bank? 5 Q. (By Mr. Jackson) I'm going to hand you a document | -

6 A. No. _ 6 that's marked Exhibit 2. I'm going to represent to you that I

7 Q. Do you know if Marvin or Lance ever made -- 7 this is a financial statement that came from the records of
.8 A. Idon't think she did any day trading in F&M Bank, 8 NBC. Do you recognize that document?

9 Q. Okay. 9 A, Yes. =
10 A. Iknow she didn't in my account, 10 Q. Tell me what that document is.
11 Q. Okay. On the day trades that she did for you, would 11 A. Financial statement. 1
12 you say she made money on 95 percent of the trades.or what-- | 12 Q. Who would have prepared that financial statement? -
13 how would you estimate that? 13 A. TsupposeIdid.
14 A. Probably, maybe a little bit less, I don't know 14 Q. Would you have done that yourself, or would your
15 whether -~ she loss, seemed to some, but I never kept track, 15 accountant have done that?
16 Inever looked at it. 16 A; Ohno, T wrote it -- I'd write it up and Ellen might
17 Q. But you were making enough money that you were able |- 17 type it up.
18 to kind of support -- support yourself; is that correct? 18 Q. Now, do you still own that farm and lake property :
19 A. Yes. 19 and house and barn with four corrals, shop and horse barn?
20 Q. Did you have an impression whether you were making | 20 A. Yes. '
21 five or 10,000, $20,000 & month? 21 Q. Okay. Do you still own the - you still got the
22 A. Tive, six, seven sometimes, yeah, eight, 22 six-and-a-half acres in Cimarron City?
23 Q. Okay. And you'd just use that money to live on and 23 A, Yes.
24 do certain things? 24 Q. What about that Cody feed overhead bin?
25 A. Yéah, yeah, farm., 25 A. Yes.

Page 103 Page 105

1 Q. Farm. Support your habit? 1 Q. What about the two cube feeders?

2 A. Yeah, 2 A. Yes.

3 Q. Were there times that Marsha was out of town on 3 Q. What about the 21-foot Krause disc?

4 vacation, etcetera, that you had to make deposits for her? 4 A. No.

5 A, Yes. 5 Q. What happened to it?

6 Q. Tell me how that worked. 6 A. Soldit. .

7 A. She'd have a -- an envelope for each day, or 1 guess 7 Q. Who did you sell it to?

8 her girls would take it sometimes when we didn't. 8 A. Somebody from Hennessey, I don't remember his name.
"9 Q. So she'd been out of town, and she'd have envelopes 9 Q. What did you get for it?
10 to be deposited each day? 10 A. Oh, 5500, 6,000, something like that.
11 A. Yes, 11 Q. Did he pay you cash or by check?
12 Q. And so, like, if she was out of town for a week 12 A. Check.
13 she'd have deposits -~ envelopes for Monday and for Tuesday | 13 Q. And did you deposit it or cash it? i
14 and for Wednesday and Thursday? 14 A. Deposit it.
15 A. She was never out of town for a week but two or 15 Q. Do you still have your shop equipment and tools?
16 three days once in awhile seem like. 16 A. Yes.
17 Q. But she'd always have envelopes for you to deposit 17 Q. And would you say that $25,000 is about what your
18 each day? 18 shop equipment and tools are worth? i
19 A, Yes. 19 A, Possibly.
20 Q. Did you think that was odd? 20 Q. V Okay. You got a'91,.350 truck with the bale spike,
21 A, Notreally, Ididn't-- 21 do you still have that?
22 Q. How --how was she day trading? 22 A. Yes.
23 A. Tdon't know. 23 Q. And a'94 Sooner aluminum stock trailer?
24 Q. You never did know?. 24 A. No,Idon't have that.
25 A Q What happened to 1t'7

i don't know nothmg about it.

27 (Pages 102 to 105)




Page 114 Page 116§
1 MR. JACKSON: Bear with me just a second. 1 CERTIFICATE ﬁ
2 (Off the record) 2 STATE OF OKLAHOMA )
3 Q. (By Mr. Jackson) Now, or your Declaration of ) S8
4 Intent, you set out that you're going to reaffirm with j COUNTY OF OKLAHOMA )
2 Cpr:mu\r:ication Federal Credit Union on your pickup? 5 1, GINGER MILAM, a certified shoftha;n d reporter
e 6 within and for the State of Oklahoma, certify that ROBERT
7 Q. And then Farm and Credit, you're going to reaffirm 7 MATHEWS was by me sworn to testify the truth; that the :
8 with them? 8 deposition was taken by me in stenotype and thereafter
9 A, Yes. 9 transcribed by computer and is a true and correct transcript .
10 Q. And Farmers and Merchants Bank, you're reaffirming? | 10 of the testimony of the witness; that the deposition was taken ‘
11~ A, Yes. 11 onthe 19th day of June 2007, in Oklahoma City, Oklahoma; that
12 Q. And Ford Motor Credit, you're reaffirming? 12 T am not an attorney for or a relative of any party, or y
13 A Yes. 13 otherwise interested in this action, ;
s 14 Witness my hand and seal of office on this the 29th b
14 Q. Are you current with all these payments? 15 day of June 2007 1
y O . N
15 A. Yes. . : 16 i
16 Q. Where are you getting the money to make these 17 jL
17 payments? GINGER MILAM, CSR ;
18 A, Working. 18 Oklahoma CSR No. 01595 ‘ I
19 Q. Where are you working? Expiration Date December 31, 2008 §
20 A, I'work for Crescent Services, I farm a little bit, 19 _ §
21 Ellen helps pay a bill or two. That's one reason I borrowed 20 ?
22 so much damn money, I can't get by. ;; %
23 Q. And you're reaffirming with NBC?. 23 g
24 A. Yes. 24
25 MR. JACKSON: I don't have any further questions. 25
Page 115 §
1 Ms. Cornmesser, do you have any? ;
2 ‘MS. CORNMESSER: 1 don't have anything further.
3 MR. JACKSON: I'm not sure whether you have the i
4 right to read and sign in the federal system or not.
5 THE WITNESS: Pardon?
6 MR. JACKSON: I said I'm not sure whether you have
7 the right to read and sign in the federal system or not. I - i
8 so we'll pass the witness. You may have questions, J.T., I ‘

R
= o

12
13
14
15
le
17
18
19
20
21
22
23
24

25

don't know.

MR. TRENT: T actually have a lot of questions, but
I don't think it's appropriate to ask them at this time,

MR. JACKSON: We're done.

(Witness excused)
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IN THE DISTRICT COURT OF LOGAN COUNTY

STATE OF OKLAHOMA

OKLAHOMA DEPARTMENT OF
SECURITIES, IRVING L.
FAUGHT, Administrator,

ex rel.

Plaintiff,
vs.
CASE NO. CJ-2004-256
MARSHA SCHUBERT, an individual
and d/b/a SCHUBERT & ASSOCIATES;
and SCHUBERT & ASSOCIATES, an

unincorporated association,

Defendant.

* ok * k Kk Kk Kk Kk k Kk kK Kk Kk x ¥ * Kk Kk K* k Kk Kk Kk kK Kk Kk Kk K Kk K

" DEPOSITION OF DENNIS THEMER
taken on behalf of the
Plaintiff
on April 1, 2005
~in Oklahoma City, Oklahoma.

******************.************

WORD FOR WORD REPORTING, L.L.C.
2220 FIRST NATIONAL CENTER

120 NORTH ROBINSON AVENUE EXHIBIT

OKLAHOMA CITY, OKLAHOMA 73102 Z%
Reported by: MARTI M. MARTIN, C.S.R,
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Dennis Themer Ok Department of Securities vs, Schubert
Aprit 1, 2005 Casa No, CJ-04-256
Page 11
Q Qkay,
A 1 do not have a personal relationship with Nérsha
Schubexrt.
Q Did someone introduce you to her?
A Yes,
Q@ And who would that be?
A I believe Marvin Wilcox.
Q Did you have an Axa account with Mrs. Schubaert?
A Yes,
Q Anyone encourage you to opan this account?
A Marvin,
Q #hy?
A He said he was doing well, getting good returns., I
personally had an account with another broker that thare was
no activiry, T think T waa'a very small fish in his big pond.
Q When did you open your Axa account?
A T don't want to speculate,
Q Can you give me a year? Was it 2002, 2003, 20047
A T don’t want to guess, I can bring you my
statement, if you'd like.
Q That's fine. How much money did you put in the
account whsn you opened it? !
A Approximately $25,000. |
Q Whexe did that monsy come from? ‘
A Came from a rollover IRA, ;
Word for Word Reporting, L.L.C,
(405) 232-9673
04653800-2540-4655-9430-34b5IDEIR00
Dennis Themer ) Ok Departmant of Securities vs, Schubert
April L, 2005 Case No, CJ-04-256
Page 30 .
A Primarily lending.
Q Does he still work at the bank?
A No'.
Q When did he leave?
A I don't want to speculate. Approximately '02.
Q okay., End of '027
A Yes,
Q Why did he leave?
A He felt like he had substantial anough returns on
his investmants. He alsc had some horses; and he bad sold
some decent horses. I1'm speculating on -- I mean, this is
gpeculation en my part. I don;t want to speculate, so I'm
going to stop there.
Q Okay. What was his salary while he was employed at
NBancC?
A Approximately 40,000,
Q Did you notice a change of lifestyle aftex he left
the bank?
A He bullt a house.
Q what was he living in before?
A A mobile home.
Q pid you find that to be a substantial increase?
A »Yes. . 5
Q What car was he driving when he worked at the bank?
A A Ford diesel plickup, aa I recall.

Word for Word Reporting, LL.C,
(405) 232-9673
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Dennis Themer Ok Departmant of Securitles vs, Schuhert

April 1, 2005 Case No. €J-04-256
Page 26

Q Jim?

A Talkington.

Q Okay. Did you aver communicate with Bob Matthews
about the dctiviry going in and out of his account?

A Yes,

Q And vhat did he tell you?

A We tvold nim we weren't comfortable with the
nncollectad balances,

Q Sut I thought you said it was okay because he was a
long-term customar?

A Hé was a long-term cugtomer. This was shoru-term,
but this was going -~ the volumes kept getting greater, We
said, The volumes ars gettlng too great, vwe're not going ©o
take that risk,

Q So do you remember when you told him that?

A No.

Q #hat did he tell you when you told this to him?

A He said that was fine and they'd txy to get it on an
uncollected --— collecte& balance,

Q Did he explain what was going on?

A He said they were day trading,

Q Who is "they"?

a He and Marsha Schubert,

Q Had you noticed a substantial increase in his
deposit activity from the beginning of 2000 until 2002?

Word far Word Reporting, L.L.C.
(405) 232-9673
04563800-2840-454¢-9430-34b5A0SUR0I0
Oennis Themer 0Ok Depertment of Securitles vs, Schubert
Aprif 1, 2008 Case No, €2-04-256
Page 31

Q @hat's he drive now?

A I don't knaw,.

Q Do you know what he's driven in the past couple of
years?

A 1 know he's had a Ford pickup and a-Rav 4 and I
balieve a Cadillac:

Q Did he ever explain to you his returns or any
activity that Mrs. Schubert had with him to back up the change
of lifestyle?

A He ~- yes.

Q What did he tell you?

A ansaid he was getting approximately 20 tvo
3¢ percent return.

Q Did you find that a little hard to beiieve?

A Yes and no:; At some points lt's bard to believe,
and other points I can see it happening.

Q @#hen can you see it happening?

A There arae certainly 20 pergent returns out Lhere
today if you can find Lham.

Q I'm going to show you what's marked State's Exhibit
No. 3. This is an analysis prepared from Marvin Wilcox's bank
statements that were subpoenaed by the Department. From
Januwaxy 1, 2003 through February 9, 2004 Mr. Wilcox had an
average monthly negative collected balance., @hy was he
permitted to have this nsgative balance for so long?

Word for Word Reparting, L.L.C,
(405) 232-9673




\
\
|
\
}
\

10
1l
12
13
14
15
16
17
19
19
20
21
22
23
24
25

Ok Department of Securities vs, Schubert

Dennls Themer
Case No, C1-04-256

Aprll 1, 2005

Page 40
A I don't recall. )

Q Did Mr. Anderson tell you that he had any concsrns

about the activity?
A Be was concerned about the uncollected funds. .
Q So did it stop at your bank afrer you talked to him?
A 1f you look at tha exhibits, it appeufs to have,
Q When you asked Marsha about wiring funds into the

account, what did she tell you?

A She initially said she would go open accounts there
where they'd clear simultaneously. )

Q gha would open accounts at NBanC?

A No.

Q She would open accounts at F&M?

A The customers. The thrae would; Wilcox, Bexry, and
Matthews,

Q So thay would no longer run through NBanC?

A Exactly.

Q So that was going to be the solution, everything
would then be run through F&M Bank?

A Exactly.

Q So you yeally didn't need to clear up tha
uncollected balances?

A We just said we were not going to tolarate
uncollected balances.

Q Before March of 2004, wexe there regular drawings of

Word for Word Reporting, LL.C.
(405) 232-9673
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Dennls Themer
Aprll 1, 2008

. Page 52
Who was she vislting with?

Q

A I don't know.

Q Did she ever visit with Jeff Wilcox?

A 1 do not know., Whexe my office sits, I might could
sse somebody in the lobby, but I cannot see the other offices,

Q Jeff aver tall you that Marsha came in to visit with
him?

A Mot that I recall.

Q Do you have any 6ther customexrs who have the same
type of transactions, volume level, these kind of amounts?

A Yes,

Q And what would cause them to have these type of

txansactions? Is it day trading as well?

A No.

Q Yhat's their resasoning?

A Cattle.

Q Sd these are ché only three individuals in your bank

that had this kind of volume and activity for day crading?

A For day trading, that I'm aware of, yes.

Q 0id you think that -~ isg it a fact that tﬂe moneys
in these three gentlemen's accounts were higher than anybody

else you had in the bank on a dally basis?

a Volume wise? 1
Q  Uh-huh, [
A Ho.

Waord for Word Reporting, L.L.C,
{405) 232-9673

048653800-2640-4§60-2430-34b5006daUR
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Page 63
CERTIFICATHE

STATE OF OKLAHOMA )

)
COUNTY OF McCLAIN )

T

ey

I, MARTI M. MARTIN, Certified Shorthand Reporter
within and for the State of Oklahoma, do hereby certify
there came before me the deponent herein, namely DENNIS
THEMER, who was by me duly sworn to testify to the truth and
nothing but the truth concerning the matters in this case.

I further certify that the foregoing transcript is
a true and correct transcript of my original stenographic
notes.
I further certify that I am neither attorney or %
counsel for, nor related to or employed by any of the
parties to the action in which this deposition is taken; and E
furthermore, that I am not a rélative or employee of any “
attorney or counsel employed by the parties hereto or
financially interested in the action.

IN WITNESS WHEREOF, I have hereunto set my hand

and affixed my seal this 15th day of April, 2005.
. - Y |
e TN TH AR

MARTI M, MARTIN, C.S.R,

CSR # 01730

Marti M, Martin
Oklahoma Certified Shorthand Reporter
| Certificate No. 1730 '
i Exp. Date: Decempber 31, 2006
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‘ . ‘ ’ i US Bankruptcy Court
Western District Of Oklahoma

Depariment of the Treasury — Intemal Revenue Service

" Form 1040 U.S. Individual Income Tax Return 2002 (99) - IRS use only — Do not write or staple in ihis space,

For the year Jan | - Dee 31, 2002, or other fax year beginning » 2002, ending 2 OMB No. 15450074
Label Your first name . Mt Last name Your social security number
(See instructions)  IMARV I N ’ L WILCOX 445-48-1671
it a joint return, spouse's first name Ml Last name Sp 's social ity b
IRS e, PAMELA 3 WILCOX 502-90-8126
Otherwise, Home address (number and street), If you have a P,0.box, see instructions. Apartment no. A Important! A
glret?/?)?e .pnnt P O BOX 106 You must enter your social
City, town or post office, If you have a foreign address, see instructions, State  ZIP code security number(s) above,
Presidential KINGFISHER DK 73750
El:nc‘tl;g?g" Note: Checking "Yes' will not change your tax or reduce your refund - You Spouse
(See instuctions.) Dg you, or yoc.% spouse if flling a jginfy return, want $3 o 'go to this fund? .......... > |_| Yes [)ﬂ No ﬂ Yes [7[ No
- 1 Single 4 l:] Head of household (with qualifying person), (See
Filing Status Married filing jointly (even If only one had income) E&trrl\)gtt ?gﬁé)c};sre'%g;rﬂllfg:?tgrptzrigogwilsd‘z cnid
3 Married fifing separately, Enter spouse's SSN above & full name here i
Check only name hera . . ™ 5 [ ] Qualifying widow(er) with dependent child (year
one box. » spouse died .., ™ ). (See instructions.)
. irr No, of boxes
Exemptions  * = Lo o D i oopean® 15e) oan olsim you as a dopendent on fis o '*— gheckaion 5
B A B POUSE . i e e e — oo
* (2) Dependent's (3) Dependent's @V i onewho:
¢ Dependents: social security relationship qualiing . ® lued
number fo you chitd for el withyou . . .. .
(1) First name Last name (see instrs) & gig o
seeinstrs) |, , |
If more than M :. ; )
five dependents, on 6¢ not
ses Instructions. [[]  cntered above ,
[ 1 addnumbers
d Total number of exemptions ClalMmed .. ... ....'eeeeres s T have, . > 2
7 Wages, salaries, tips, etc, AHach FOrms) W2 oo vv e erreeervnnrrs v iinrsoirni, 61,944,
Income 8a Taxable interest, Attach Schedule B if required ..........., o 171,
Attach Forms b Tax-exempt interest, Do not include on line 8a .,,.......... L Bbl g
W-2 and W-2G 9 Ordinary dividends. Attach Schedule B ifrequired ...............00oieieironeioin, 259,
here. Also attach ) ; .
Form(s) 1099-Rif 10 Taxable refunds, credits, or offsets of state and local Income taxes (see instructions) . ... .......vevsrevnss,
tax was withheld. - 11 Alimony received ................ E s et e e e e e e e
12 Business income or (loss), Attach Schedule C or G-EZ,,....\ 000y DT, =214,
R ot 13 Capite gan or (oss). At Soh D a0t I PGt 1810, CK NG .+ v v v > ] 16,861,
instructions. 14 Other gains or {losses). Attach Form 4797 ........oovvveovvnnns e e e
15a IRA distributions .......... 15a b Taxable amount (see Instrs) ..| 15b
16a Penslons and annuities ,...| 16a ) b Taxable amount (see instrs) ,.| 16b
17 Rental real estate, royalties, partnerships, S corporations, trusts, ete. Attach Schedule E .. | 17 5,078,
Enclose, but do 18 Farm income or (loss), Attach Schedule F ... .0\ \vvvvst o e e Ve 18 1,654,
not attach, any 19 Unemployment compensation .......\....oveerisvonniin, e 19
pﬁayarggr:}é? Iso, . 20a Social security benefits ... . I 20a| | b Taxable amount (see instrs) ,.| 20b
orm 1040-v., 21 Otherincome _ _ __ ___ ____ _ __
22 Add the amounts In the far right column for lines 7 through 21. This is your total income ™ 85,753,
. 23 Educator expenses (see instructions) ........i.....0o00u0e. 23
é?(j) ":;ted 24 |RA deduction (see iNStructions) . .. ........oooverenss 24
Income 25 Student loan interest deduction (see instructions) .........., 25
26 Tuition and fees deduction (see instructions) ............... 26
27 Archer MSA deduction. Attach Form 8853 ,,................ 27
28 Moving expenses. Attach Form 3903, ..........o0vvvvvnenns 28
29 One-half of self-employment tax. Attach Schedule SE .......[ 29 102, EXHIBIT
30 Self-employed health Insurance deduction (see instructions) .| 30
31 Self-employed SEP, SIMPLE, and qualified plans . ... ....... 31 5
82 Penalty on early withdrawal of savings . .................... 32
33a Alimony paid b Recipient's SSN ..., ™ ..1 33a
34 Addlines 23 through 338 . ...ooui i T 102.
35_Subtract line 34 from line 22, This is your adjusted gross income ..................... 85 651,

BAA For Disclosure, Privacy Act, and Paperwork Reduclion Act Notice, see instructions. FDIADT12  12/26/02 Form 1040 (2002)
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Form 1040 (2002) MARVIN L & PAMELA J WILCOX

71¢, and 71d,

445-48-1671 Page 2
36 Amount from line 35 (adjusted gross INCOMEY . ... vvrmsrrerrr i 85,651,
gax and 37aCheckit: [ ] You were 65/clder, | |Blind; | | Spouse was 65/older, | ] Biind.
Add the number of baxes checked above and enter the total here ............ > 37a
Standard i iterni 5
Dedluction P ool were 3 e Bt and your spouse e doduotions, 0
® People who 38 Itemized deductions (from Schedule A) or your standard deduction (see left margin) .................... 20,829,
32913‘?;"% ;an)élpox 39 Subtract line 38 from fine 36 ............ e e a. . 64,822,
i j e ns claime
oorwno can |40 {170 38 $103000 o Jos, ) $9000 by tre ot e ofsvepons limod 5,000,
dependent, see | 47 Taxable income. Subtract line 40 from line 39, -
nstructions. - Iffine 40 is more than ling 39, emter -0- .. ...\l A 58,822,
42 Tax (sse instrs). Check if any tax s from a [_| Form(s) 8814 b [Formagrz oo, 42 9,587,
gir/‘\llle(fthers: 43 Alternative minimum tax (see instructions). Attach Form 6257 ... .vovvrevenrs i 43 0.
$4,700 44 Add lines 42 and 43 9,587,
Head of 45 Forelign tax credit. Attach Form 1116 if required. ... ... o0 45
household, 46 Credit for child and dependent care expenses. Attach Form 2441 ... ... .. 46
$6,900 47 Credit for the eldérly or the disabled. Attach Scheduls R .. ... 47
Married filing 48 Education credits. Attach Form 8863..,,.. .. e 48
Jg&l_}: fy?rr, 49 Retirement savings contributions credit, Attach Form 8880 .. .| 49
widow(er), 50 Child tax credit (see instructions) ...................oiiil,
$7,850 51 Adoption credit, Attach Form 8839............oov v
Marrled filing 52 Creditsfrom: a [ JForm83%6 b [ | Formesso ................
sgpgzrgte'yl 58 Other credits, Check applicable box(es): a [_| Form 3800
b []fum ¢ [specty
54 Add lines 45 through 53. These are your total cradits ... .........0veeesonenn s
55_ Subtract line 54 from line 4. If line 54 Is more than line 44, enter 0- ..ol s 9,587,
56  Seif-employment tax, Attach Schedula SE. ... ............. e e Ve 56 203,
Other 57 Social security and Medicare tax on tip income not reported to employer, Attach Form 4137 ., ............... 57
Taxes 58  Tax on qualified plans, including IRAs, and other tax-favared accounts. Attach Form 5329 if required .. ,......5. 58
59 Advance earned income credit payments from Forms)W-2 .........coovivvvvivnnniv .| 59
60 Household employment taxes, Attach Schedule H ... .ovvvvvnnernn. .. e 60
61 _Add fines 85-60, This is your totaltax ................... T T T > 81 9,790,
. Payments 62 Federal income tax withheld from Forms W-2 and 1099 .... .. 62 5,245.
fyouhave a |_ 68 2002 estimated tax payments and amount applied from 2007 retumn ... ... .. 63 40,750.
qualifying 64 Earedincome credit (EIC) ....................cc0vvrvnl, 64
g{‘:’r'% da'féa%"l‘c 65 Excess social security and tier | RRTA tax withheld (see instrictions) .. ... 65
l——————' 66 Additional child tax credit. Attach Form 8812 ............... 66
67 Amount paid with request for extension to file (see Instructions) .......... 67
68 Other pmts from: .a [ ] Form 2439 b [ Form 4136 o | ] Form 9885 | 68
69 Add lines 62 through 68, These are your total payments ...................... ... TR > 69 45,995,
Refund 70 if line 89 is more than line 67, subtract line 61 from line 69, This is the amount you overpaid . ., , ., P, 70 36,205,
Direct deposit? 77a Amount of line 70 you want refunded to YOU .., .. e > 7a 5.
See Instrictions ™ b Routing number ....... * ¢ Type: D Checking D Savings
and fill In 71b, » d Account number ... .. .

72 Amount of line 70 you want applied to your 2003 estimated tax .. .. .., 72 , 36,200.F

Amount 78  Amount you owe. Subtract line 69 from line 61, For details on how to pay, see Instructions
You Owe 74 Estimated tax penally (see instructions) .................... , 74
Third Party (o JorBent 5 Stiow another person to discuss ths T e RS Yes. Complete the following. [ ] No
D esignee Designee's Phone Personal identification

name »Preparer no, ™ number (PIN) >
Sign baleh, By are toe wiort} doctare bt have sxamined Drenarer ot eorEanying schedules and statements, T Which preparer Fe moytedos and.
E)?rl'ﬁetum? Your signature Date Yeur accupation * | Paytime phone number
See instructions, P FARMING\W-2
Keep a copy Spouse's signature, If # joint return, hoth must sign, Date Spouse's occupation
for your records, c - N W-2

Data Preparer's SSN or PTIN

Paid Stire: MAV%LU /’ Dhoutdr 10972372003 | chock selfemployed | | |395-44-4474
Preparer's  fimisname HFREY ) d. TRENT,/CPA,/INC.
Use Only selfamploye, {91 o EIN 73-1054385-

address, an
ZIP code

5 WEST MAIN ST/y(EET ’

YUKON 0K 73099 Phane no.  (405) 354-4879

\ Form 1040 (2002)
FOIAD112  12/26/02
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Schedule E (Form 1040) 2002 13 Page 2
Name(s) showr on return. Do not enter name and social security number if shown on Page 1, Your social security number
MARVIN L & PAMELA J WILCOX 445-48-1671

Note. If you report amounts from farming or fishing on Schedule £, you must enter your gross income from those activities on line 41 below.
Real estate professionals must complete line 42 balow, i
2 Income or Loss From Partnerships and S Corporations

Note. If you report a loss from an at-risk activity, you must check either column (e) or {f) on line 27 to describe your investment in the activity,
See insfructions, If you check column (f), you must attach Form 6198,

(b) Enter P Investment At Risk?
27 (a) Name for pgrftcx"\reéship; (c)fgrg?;rlf .” ggggt?f}glacﬁ?rq (e) U]
corporation partnership number .-ﬁ"ri‘ssk n?l?ra:lterii:k
A[SCHUBERT & ASSOCIATES P 75-2973658 X
B -
cl
D ]
El .
Passive Income and Loss Nonpassive Inttlzom;and Loss BN
() Section 179 k) Nonpassive
(el Form B88 I requrec) fomSenecinars | om Shoruie i3 | @ffonse dodugion | Jeam rom
A
B
c
D
E
28aTotals............... i

bTotals...............

29 Add columns () and (k) OF I8 2BA., .o\ y 'y iv e e v s vr e e e 29

30 Add columns (@), () and () OF INE 28D . v v it e 30

31 Total partnershi{: and S corporation income or (fess). Combine lines 29 and 30. Enter the resuilt here and

include in the 101al 0N 1INE 40 DBIOW . 1o e vttt v vttt ettt e et e s e 31

2 .ii| Income or Loss From Estates and Trusts

32 (a) Namse (b) Employer ID no.

A ) )

)

Passive Income and Loss Nonpassive Income and Loss
(c) Passive deduction or loss allowed sd) Passive income | (e) Deduction or loss (f) Other income
(attach Form BSB2 if required) rom Schedule K-1 from Schedule K-1 from Schedule K-1

A

B

33a Totals

b Totals

34 Add columns (d) and (f) of line 33a ....... .

35 Add columns (6) and () 0 INe 33D . ... v\t iyt e is e et e 35

36 Total estate and trust income or (Joss), Combine lines 34 and 35. Enter the

result here and Include in the total online 40 below ..., .......oriveorrnnrninn, L e e e 36

Income or Loss From Real Estate Mortgage Investment Conduits (REMICs) — Residual Holder

b) Employer " (c) Excess inclusion (d) Taxable income (e) Income from
37 (a) Name (o) rom Schedules Q, net joss) from :
Identification number |, o7 (see instruct%ns) 5cl‘$edules , line 1b | Schedules Q, line 3b
bine columns (d) and (e) only, Enter the result here and include in the total on line 40 below ............ ] 38
Summary

Net farm rental income or (loss) from Form 4835, Also, complete line 4l below ........coovvvviivini 39
40 Total income or {loss). Combine lines 26, 31, 36, 38, and 39. Enter the result here and on .

Farm 040,108 17 .o > 40

41 Reconciliation of Farming and Fishing Income, Enter your gross farming
and fishing income reported on Form 4835, line 7; Schedule K-1 (Form 1065),
line 18b; Schedule K-1 gForm 11208), line 23; and Schedule K-1 (Form 1041),
line 14 (see instructions) ... ...y 41

42 Reconciliation for Real Estate Professionals. If you were a real sstate
professional (see Instructions), enter the net income or iloss) you reported
anywhere on Form 1040 from all rental real estate activities in which you
materfally participated under the passive activity I0ss rules ... ..,...........0.. 42

BAA FDIZ2302  07/24/02 Schedule.E (Form 1040) 2002
ODS 05-101/07-10610_MLW 1283
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Form 1 @‘46

:02:39 p.m.
JEFFERY C. TRENT INC 10

) | |

Department of U Treasury — Intermal Revenue Setvire

U.S. Individual Income Tax Return 2002

06-28-2006 8126

[ (99)__ IRS use anly ~ Do net wiits or siaple b Uis space. -

Label

(Ser instructur.)

Use the
IRS label.
Othmrwise,
please print
of ype.

Presidentlal
Election
Campaign
(Sew insyuctions.)

For the year Jan 1 « Dac 31, 2002, or other tax year begianing 2002, ending L0 OME No, 15dg.007a

Your firt nama M Last name Your socisl secirily mambay
ROBERT . W__MATHEWS

It 3 joing reiurn, spouee's first nama M Last name Spauss'y wocia sacurity number -
' Homa address (Mumber and sireed, If you have a P.Q.box, see insrru.:ﬂohs. Aganmeat no, A i po Aant! A
P.0. BOX 533 You must enter your socal
City, tawn or post affice, I yoit have 3 faralgn 34dresa, seg instruztiong, Stats  ZJP codn security number(s) abgve.
CRESCENT 0K 73028

Nota: Checking "Yes' will not change your tax or raduce your refund,
Do you, or your spousa if flling a joint return, want $3 o 4o to this fund?

.~ You
........... - r] Yaos

Spouse

MND r]Yes I_]No

. 1 [X] Singie 4. |_] Head of housahald (wilh qualifying perso). (Ses
Filing Status 2 Married fling jointly (ever: if anly ono had incane) m‘;utftt?z’)&)dggggdqeﬂ'?;I?Sre:ir:oc%iﬁ': child
3 Married filing separataly, Enter spouse's SSN abave & full __ name hera, .
g?g%’; ;"”’Y - name here ., * 5 [ Qualifying widow(er) with dependent child (year
sgouse died , ., P ) _(Sea instructions.)
Exemptions  ° &[5zl fyou parent r someone efse) can SR you a6 2 dependentan s or ‘}— gl !
b_DSpouse ...... L e, il o TP / Mo, of '
g ' i anéc whe;
< Depandents: Toodforiy | Pt | @
number o you R e ® W yeu ...
{1) First name Last name fBrainsttd) o g0
[ ety
[l
 mare than l [ ecend
five dependents, — : an & not
sze Instructions. i [ [} eetiorad shave .
l ’ Add humbrers
d Total number of exemptions claimed . . . T me‘»':"
7 Wages, salaries, lips, etr, Attach Forms) W.2 .,...... o
Income 8a Taxable interest, Attach Schedule B if required ... . .
Attach Forms b Tax-exempt interest. Bo not include anline 8s...,,.. s [ Sbl
HW;feagfsg’;ﬁ cn 2 Ordinary dividends. Attach Schedule B if required ., A4 16,
Form(s) 1095-R [{ 10 Taxable refunds, eredits, o offsets of state and local income taxss (see Instructionsy . ... . e L]
lax was withheld. 11 Alimony recsived .............. .. e v e I I A
If you did not 12 Business income or (loss)‘. Altach Schedule C or C-EZ d., T % L 12
geta W-2, se8 18 Capital gain o (Joss). Att Sch O if reqd, If not regd, ck hera. . . 773 5 &6" wdegr Ao 13 82,625
nstructions, 14 Other gairs or (lnsses). Attach Farm 4797 ... ... I I I
152 IRA distributions . . .., cvivo| 18a b Taxable amount (see instrs) .. 15k
162 Pensions and annuitics ... .[ 163, b Tuxable amount (ses instrs) . 16h]
17" Rental real estats, rovallies, partnerships, S corporatians, trusts, ef. Altach Schedule E .|17
Enclose, but do 18 Farm income or (loss).AuachscheduleF.............,.........‘....... P £
not attach, any 19 Unemployment compensabor .,,...., ... .. e e e . 18
payment, Alsa, ) f -
Jease use 20a Social securlly bevefils , ..., | 204l _] b. Taxahie amount (see. instrs) .,| 20k
o 1040-v, 21 Qtherlncome e e e 21
22. Add the amounts in the far mlm lines 7 through 21, This is your lotal income , > 22
. 23 Educator expanses (see inkfructio APy N < | T— i T,
é%tgted 24 IRA deducton (ses insiruc (.. 52 \ ... [z *éfj
Income 25 Student loan intarest deduction (s Wais). g 7. | 25 %‘ ;i
2§ Tuition and fees deduciion (sea instruclions) .. A 26 1«%{:?‘
Z7 Archer MSA deduction, £ttach Form 8853 ... ..., ... [z N
23 Moving expenses. Atiach Form 3903 ., .. e (2B ey
23 One-taif of seff.amploynient tax. Allach Schedule SE Ve 29 ! ff
30 Self-employed health insuranca deduction (see instructions), .| 30 _i‘{:ﬂ‘
31 Self-employed SEP, SIMPLE, and qualified plans.,........ o3 o
32 Penally on early withdraval of savings ...,... e 32 _k‘: e
33 Almony pad b Recipients SSN ..., ..| 33a ﬁ-.éﬁ‘fé:
34 Add nes 23 through 333 ..., ... ... e e e e ] 38 s
35_ Subtragt line 34 from fine 22. This is your adiueted aross income . ..., ......... o 35 ; : %
BAA For Disclosure, Privacy Act, and Paperwark Raduction Act Notics, ce= instructions, Foao 12 122e/00 Form 1040 (2002)

35
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1 405 3564 1252 JEFFERY C. TRENT INC 10:04:04 p.m

-ROBERT W MATHEWS

. ii
) )
SCHEDULE D OMA o, 15450074
{Form 1040) ' Capltal Gains and Losses 20 0 2
| Bapnriment of I Trastu > Attach to Ferm 1040. > See Instructions for Schedule D (Form 1040).
i il Revanus Sorvdca (99} * Uea Schedula D1 to list additional transactlons for llnes 1 and 8,
i Namas) shown o8 Form 1040
]

i (Part 1" = Short-Term Capital GaIns and Losses — Assets Held One Year or Less
; " (A)Dencrption o+ | () Datte acquired (<) Dalz sain (d) Salen prica {®) Cust or other uusis (D) Gain or loxs)
i propery (£ xampis: (0, day, yn {Ma, day, yr) (see insiructions) (sea Nistrurtions) Subtract (v) fram (d)
: . 100 shares XYZ Ca) A
/Qm 1 QUALCOMM TNC/25 SHARES
‘! : 07/27/01 |01/02/02 1,234, 1,607,
| -
|
E . ’ i EEL TE
; 2 Enter your shert-term totals, if any, ) 7 i) ) ""’j:rm
: from Scheduls 0-1, line 2 ,,,.... ...l 2 j RTI
3 Total short-term spias price amounts. i s b
Add lines Tand 2 incolumn (d) .., ......| 3 1,234, Yl S G Y T A

4 Short-tarm 8%ain from Form 6252 and short-lerm gain or (toss) from Farms 4684,
6781, and 8824 ,...,. .

. S pibart
§ Net shorl-lerm gain or (loss) fram parinerships, § corparations, estates. s ((UES 355?25

Yreas s P e Phaeaas TR L ey

from Schedule(s) K-1

DR I RN Perasas Vel rdessaaay Veme An v e

.

; & Short-term capital oss carryover, Enter the amount, i any. from line 8 at your
2001 Cam'talLossCarryuverWorkshael.,.._......‘.'.......... ....... Cerriiae Jq_ 6

7 _Net shert-term capital gain or {loss), Combine lines 1 through 6 In column () . .......| 7
iRartll 33 Long-Term Capital Gains and Losses — Assets Heid Mora Than Ong Year

§ {a) Oeseription of () Dalo acquiteg | {C) Date: sold (dd) sajes prica () Cast o wihar basis (5 Gadn or Jase) (@) &% rate gain or goss) *
R praperty (Exampin: Ma, day. y1). (Ma, aay, yn) (580 insTuctiong) (sae insuctions) Sublract (g} lrom (d) (sae instuclions below)
100 sharas XY2 Ca) :
8

9 Enter your long-term tolals, if any,
from Schedule D-1, line 9 ,.,... .. .... vl 8
10 Total long-term sales prics amounts,
Add lines & and 9 in column (@) ......,...] 10

11 Gain from Form 4797, Part I lnng;ter&gain from Forms 2439 and 6252; and

Jorig-term gain or (loss) from Farms 4 6781, and B824..,.,......... Cevia
12 Net long-term gain or (loss) from partnerships, S corporalions, esfates, and &

trusts from Schedule(s) K1 ... ..., e TP e TR ITON 12
13 Capital gain distrbutions. Ses instrs L PR B & _
14 Long-term capital loss carryover, Enter in both columns (f) and (g) the amount,

it any. fram line 13 of your 2001 Capital Loss Carryaver Worksheal ... ............... 14

R ﬁ“&%”%

B 0 J ﬂg\f 7
15 Combine fines 8 through 14 in CaIUMN () ... .vvusieeee s i s o 15 [umiae %‘ésﬁ

16. Netlong-term capitsl galn or (loss). Combine linas 8 thraugh 14 incolumn @) ........ | 16
‘ TR VY
Next: Go lo Part Il on page 2, e R R

" 28% rale gain or loss Includes afl ‘colfectibies gains and Josses' (as defined in the instructions) and up to 50% of the eligible pain on qualified
small business stock (see instructions),

" BAA For Paparwark Reduction Act Wolice, see Furm 1040 instructions,
: FDIAGST2 10725102
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JEFFERY C. TRENT INC

1 406 284 1252

. |
Paritner's Share of Income, Cradits, Ceductions, efc, |omm s
superady nndruetions, :

002 of tar e mﬁﬁara ,mmwmbm’,aoa 2@@2 ¢
5 Konatiying nsobar b =297 7058
me@mmmm.mmm ) /7!;—3 -
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. Po Bex 533 Po Bax 34
Creseant, OK 73023 Qresu.«f, OK 73028
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| | emited Sabaty 1 e Nomacowgss .--.-...‘.......3;.
B hatiype of antly I s partnar? B wmmmws »
C = ihis pernars D{wtarulmmm Oemr-........q..,.....s
D Eni partners parcentags of ; Bhvocmr @ Eadol G Tax chelter mgistration mumbar p- ] T
Profsheing . ooy .. .. 23 Lo % 2319% H mmwnaw@hnm&d&
Lives ghring . .. || e d3L0% 2344 % | Pasftnanchip 23 dafivad in sacion Q ...... 0
Qunarship of capflel . .. .. .. 33 ¢ % 2.0 % - ,dﬂzwff
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B oheest L. S \}\Z/ | 3B, Pt 1, B 1
:Ordkuzym Teeeeesseniacaana.. . canne |40 ~NY Sch. B, Partll, Gno 5
ROyl o oot inna ... D ™ Sch E, Part |, fne 4
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Loss 8 1) Nestlong-oom capital gai flow) .. ... . Cmee o |ty 8ch. D, kne 12, col, )
@ 2% ot gmin Qoa) .., L., o, B T &ch. 0, & 12, ot [g)
%) Qe 5-yay gain SRR T o § of it 0 2o, ),
¥ thar portfola incarmes (loss) (attach scheduio) . . . .. . . . . .. & | e eppttie o ot yous
5 wahm....-.... ....... ~ew | 8B ) snmadpm'.
§ et sacton 1231 gain fons) (cther ¥ian dion 0 comunily or oty . 87 o o, A Y
T __Cther incoma floen) (oftach schectain) .. . ... ... .. ... L TARZENN 7 Dkl Bt of your
] cmmmm(mmm)mwm) caees | B <//~© ﬂ A, fne {5 or 10
Daduc- | 9 Sasfon 178 expanos deducion « v . .. .., ..., ... ... ) 7NN )
fong |10 ww»mmmwmh.,”” 1w | /] b= A L
11 __Ofher dydictions (shach schedule) .. ......... ... .. . 7 ) Stmckis 4 fForn 1036).
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