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US Bankruptcy Court
Western District Of Oklahoma

AFFIDAVIT OF MATHEWS

STATE OF OKLAHOMA
SS.

COUNTY OF CANADIAN

I, Robert Mathews, being of legal age and first duly sworn, upon oath, state the following;

I Tinvested monies with Marsha Schubert, who in turn advised me that she was “day
trading” these investments, i.e. she would buy and sell investments on a daily basis,
making a gain/loss on the daily activity of said investment.

2. Marsha Schubert stated that it would be necessary for me to provide funds at the
beginning of the day to “pay for the purchases” and when the account was sold at the
end of the day, she would “redeposit” the proceeds into my personal account.

3. At no time, during the period that Marsha Schubert was “day trading” with my
investments, did I know of or have any idea that she was using my personal account
as a check “floating” scheme.

4, I have little understanding of investments and no personal knowledge of “day
trading”. However, since I had known Marsha Schubert’s family for a long time, 1
believed her when she told me that “day trading “ gave me an opportunity to make
monies within the market due to the daily stock price changes. 1placed all of my trust
in Marsha Schubert and her investment abilities.

5. When Marsha Schubert initially began “day trading” with my investments, I would go
to her office every week or two and she would prepare a check pavable to her
investment account for “day trade” purchases made on my behalf. 1 would sign the
check and then when the “investment was sold” she would deposit the proceeds into
my checking account,




10.

il

12.

Later Marsha Schubert stated that if  would leave several “signed” checks with her,
she could make more investments and I would not have to come to the office to bring
her new checks. Since her “day trading” activity was making money and she had been
depositing the proceeds of the sales of the “day trades” into my account, I agreed to
leave her more “pre-signed” checks.

I was never an authorized check signer on any investment account used by Marsha
Schubert to conduct her “check floating” scheme.

During this period of “day trading”, when I was at Marsha Schubert’s office she
would give me a sealed envelope containing deposits to take to NBanC. [ never
opened the envelope and I did not have any knowledge of what checks or deposits
were in the sealed envelope. I do not remember how many envelopes I delivered to
NBanC for Marsha Schubert.

During the “day trading” with Marsha Schubert, NBanC was aware of the deposits
and checks processed through my personal checking account. I discussed the “day
trading” activity with the President of NBanC, Mr. Themer, and at no time did he or
any member of his bank inform me that there was a possible check scheme or “Ponzi”
scheme being conducted by Marsha Schubert.

Until charges were brought against Marsha Schubert, | had never heard of a “Ponzi”
scheme and I had no knowledge that Marsha Schubert was using the check scheme
to further that activity.

I was never a partner in the entity known as Schubert and Associates. Marsha
Schubert prepared the form K-1 after my accountant requested an accounting of the
gains and losses in my “day trade” account. 1 requested, from the IRS, a copy of the
partnership tax returns filed by Marsha Schubert to support the form K-1's that she
had prepared. The IRS replied, in a letter dated November 29, 2004, that there was
no record of form 1065 or form 1120 having been filed for Schubert & Associates for
the years 2001, 2002 and 2003.

I never signed a partnership agreement or entered into a partnership with Marsha
Schubert.
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FURTHER THE AFFIANT SAYETH NOT.




AFFIDAVIT OF WILCOX

STATE OF OKLAHOMA
SS.

COUNTY OF CANADIAN

I, Marvin L. Wilcox, being of legal age and first duly sworn, upon oath, state the following:

I. I invested funds with AXA through Marsha Schubert. She told me that if I would
allow her to “day trade” these investments, that I could receive a good return.
Marsha Schubert stated that I would have to pay for the investments each day and
when they were sold, Marsha Schubert would return the proceeds to my personal
account by drawing a check on her investment account.

2. During the period that Marsha Schubert was “day trading”, 1 did not have any
knowledge ofher “check floating” scheme between my personal checking account and
her investment account.

3. When Marsha Schubert started “day trading”, T would go to her office where she
would prepare my personal check payable to her investment account for what she said
was “day trade” purchases. After several weeks Marsha Schubert asked me to “pre-
sign” several checks and so that I would not have to come to her office as often,

4, When I was out of town, Marsha Schubert call my wife, Pamela Wilcox, and said that
she needed several “pre-signed” checks to cover “day trades” made in my account.
I had told my wife that we were making money “day trading”, so she believed that it
was alright to “pre sign” checks when I was gone.

5. I was not an authorized check signer on Marsha Schubert’s investment account that
was used in her “check floating” scheme.

6. On four or five occasions, when I was at Marsha Schubert’s office reviewing my “day
trade” account, she would ask me to take a sealed envelope containing deposits and
checks to NBanC. I would take it to the bank and leave it with one of the tellers. I
have no knowledge of what was in the envelope or the amounts to be deposited.




7. When I resigned from Kingfisher Bank and Trust, I had a 401(k) that I moved it with
me to NBanC. When I resigned from NBanC, I also had a 401(k) with them. I
moved both of these accounts to AXA; then to Raymond James after Marsha
Schubert was convicted of securities violations, My retirement account is now with
Smith Barney.

8. After my retirement from NBanC, Pam and I built a new home. In 2005, I sold a
farm, that I had owned since 1990, to pay for the construction loan. The gain on sale
of the farm was reported on the 2005 federal and state income tax returns.

9. My wife and 1 purchased a used RAV 4 in 1998. 1t was sold in 2003 and the cash
was used to make a down payment on the Cadillac which was later sold to pay off the
outstanding debt owed on the Cadillac. 1 owned a 1996 Ford pickup which I sold in
2003 and used the monies to make a down payment on the new Ford pickup. We
never owned a fleet of vehicles.

10. As aloan officer of Kingfisher Bank and Trust and NBanC, I never participated in the
bank’s investment programs. At no time during my banking experience was |
informed about a “Ponzi” scheme or how to detect if someone was operating one.

FURTHER THE AFFIANT SAYETH NOT.
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Robert Mathews In Re: Robert William Mathews
June 19, 2007 Case No. 07-10108-TMW
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IN THE UNITED STATES BANKRUPTCY COURT

1

FOR THE WESTERN DISTRICT COURT OF QKLAEOMA

e

IN RE:

se No. 07-10108-TMy

ROBERT WILLIAM MATHEWS, a
hapter 7

C
C

Debtor.

DEPOSITION OF ROBERT MATHEWS
TAKEN ON BEHALF OF THE RECEIVER AND CREDITOR
TN OKLAHCMA CITY, OKLAHOMA

ON JUNE 19, 2007

WORD FOR WORD REPORTING, L.L.C.
100 NORTH BROADWAY
SUITE 3250
OKLRHOMA CITY, OKLAHOMA 73102
(40G5) 232-9673

REPORTED BY: GINGER MILAM, CSR

Word for Word Reporting, L.L.C.
405-232-9673 (OKC) 918-583-9673 (Tulsa) 918-426-1122 (McAlester)



Robert Mathews I Ra: Robert Waikm Mathews
Citge T, 07-1D108-THW

Page &%

L. Yes.

W. kot when you say we tried to teke cars of nim, whe
LB weT

B, M& and @y twe sisters.

& And #% zome poing, did ome of y'all become the

Lrugtes =f his eslete or hiz CrusT?

three of uys did.

Bid he step dewn or was he declared inscnpetenty

A, Ho, when we —- be was declared incospebent, probably
maybe the sprimg cf *44.

R das be - was cthess a esurt precesding or did you

have & dontor certify it?

A, Locrer cernified.
-8 And whe war his docter?
A Tt was a decier in Enid at the time at the

Rizheimer's ciinls, kut I can't remember what the dector Wik,

Q. ®am it Folfe Reitz or --
A, I don't evep know, I CAD't remesber at all.
©. OEay. Okay, S0 how did you learn that ahe started

transferring money oot of your EXa socopnt inta youy Schubert
& Azmcclates?

As T believs sho told ma.

what 9id she tell yauv

Rabert Mathwws In Re: Robert Witiam
June 1%, 2007 Case Np. 07-32308-TMW
Fage &8
but I d4ids’t understand fo.
Q. Bo she told yuu abe could make you some PERLTY good

mepey day trading: 1% thet corzect?
A Yes.

B And whav did you tell her?

B I #aid, well, whatever -- whatever works.
€. Bnd what di¢ she ask of yeus
%, Far thrae or Eour checke. She amid if she had a

check, when something llke thar come up, ahe couid do tv. o
at the bugibwing, I lefr thyres or four checks at 3 fime.

G- And you signed the checks?

L Yez.

Q. Bow did you know you wers golng to have BnOUGh Honey
IN youxy aceeunt to covar those checks?

A. Tt was a qotck tusnarcued, T belivve. AT that time,
when abe firat started, she wasn't ~- I don't bellave she was
sperding very much money.

. Ckay. Gow 2id you inow how much abe was wrizing
whecks for?

A, Sme'd vell wme.

Q. She'd tell you?

Ao Yes,
. #het she wrate the cheaks or after the fact or --
A, Prcoably afved bhe' Fach

2. And was &t fae & CawifhpusEnd dollors or rens of

h o Weedl Beporting, LLL.
AL5-372-0673 (mgwmmmmn} gm&m {McAlnsber)
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Robert Mathews In Re: Rebert Wainm Mathenes
e 13, 2007 Cast Ko, 07-10108-T0%
Fage &7
A. I think she 3ot sald thet she wanted to bransfer
some money ints Schubert & Associxtes and | o-- you know,

#ng she said was fine with me. It seemsd to be workimg,

G SRy
A, And I didn't anderstand anpything ehe had goine oa,
But Lt seewed to be werking.

Q. Waat 4id there bacome & Lime that you had moze

persenal involvenent with Schubert s Rsseciatesy

AL Mo,

9. Bid there bacome a time that sne started ssking you
for checks er ~- or have sgme involvenent?

A.  Yes, ar one time she said she celd do seme day
trading.

2- Now, tell me what she told you and bow that came up,

£. it started cut, she'd say she'd have 8 stock khe

c‘nu}»d Buy, she could make seme pretty good monsy and 4 gulck
returs, and T'd 1ust give her s cheek.

%. And vhat wes your sndersvanding of what she was
going to dav

R. T really dida’t know. | thought she was buying &
stock une'dly and aslling it the next, kind of, the -- is kind

of what she teld me.

Q2. bBay trading, oo mesn she wes buying asd mmliing the
Eame day?
LN We af 7 kind of thought it would be the next day,

o for Yo Rapocig LG
405-232-9673 (OKEF P1B-SHF967 1 Tuilsn) 918-426+1122 (McAlmster)

Rabest Mativews InRe: Robest Witham Mathews.
June 15, 2007 Case No. §7-10188-TMW
Page 2%
Q. ¥OH evir receive any statements to that mffect?
a e

Did you think thet was kind of add to have monEy and

Kot receive statemencsr
Al & litrle bit.
Q. What did you do abgut that, if anything?
L Wothing, I just asked far. I trusted -~

G.  What did she say?

A 3hé'd tell me what | -- approximately what I had in
Thece.

Q. Lid you ever ask hey why you wéren't recelving
statements?

A, ®o, mot really.

. Bid you belleve you had §2 miiiion?

EN Yes,

2. Ard did you ewer ask her why there was sueh large

volumes oo yaur day trading?
A, No.

MR. JAIKSZH: We'll take a hreak. think I'm about
deme
ismert break:
4. iBy Mr. JacR#om] Mr. Mathews, akay, how would you
knsw when To give har pes shacks?
AL ghe wiuld ask.

"} Gieay. Were there tisies that she asked vou Lo make

405-233-P673 (0N FIRN-67 (Tistow) 916-426-1122 (Moklmsher)




Hpbert Methwws bt Re: Robert wiiam Mathews. Robert Mathews I Re: fobert Wiizm Mathews
June 19, 2007 Cose No, O7-10108-THY

Jone 34, 2007 Caze tio, BF-10105-TMW
Page 140 rage
B depositad H Mirsha Schubpert.
2 K. Take them to the bank? H Q. Okmy. And did you do that on more than one
* G, Yes., H occasion?
4 N ¥es, & bame -+ & few bimss. 4 A Ch yedh, severszi times.
s T Dkay. o tell we how that weuld work. H Q. T¥er & t¥e 0T thtes-gear pericd?
4 EN She wenid see :f I ooould take the depozits £c the € A Weli, I don't think it was that josg bul -- when she
kS pank, shs had an envelspe ready in the office, I'd plok &% up, ? war doing 1T on an sveryday hssis, pracrically, I did several
2 Lake It ower thare and give it te the teiler. % rimes,
3 G Wiich bank? § G She was doing it on an everyday Dasis; what is {t2
i B 55 i A The day trading.
i e akay., Bo you'd driive be MBOT 11 Q. ORay.
12 k. Yes. 13 A.  That's what I thought it -
13 €. And then she'd give you & $eposilt slip back or the 13 Q. S5 when she was doing it on en everyday besis, yau
14 DEnkE wouldt 4 might do it twe or three days a week for herz
e A, 1 usnally didn't even take That, T just left the 8 K. Tes, 117s possible. Lance took them sometimes,
36 depesit with ie. RE Marvin took chem sometimes, she seat secretaries, she toux
i G, Ckay. Why would you make deposite for hext 1t Theis a lat.
bt k. Well, she -~ it's like saving her 3 tiip, I Chowght. 15 - 8. So you knew that Lance was taking them and Marvin
B . Okey. 13 ) wis taking them?
20 K. If she'd ssked ma to -~ you kaow, they were busy or o K. Ves.
21 cosld I take the check to soms -~ checks to the bsnk or take H ¢, Did yeo know that they were having large smounts of
2z acemibing Lo the bank for her. 2 meney ruR thraugh thelr account like your account?
23 G Ckay. 23 A Yoz,
i A I might drop sosething off at KB&T, ib7s a seaised 4 Q. I mean. I saw cne stazement, 44 much an $9 milliom a
25 envelope.  1'd just drop it aff thers and sey this is from EL month waa qoing through your accouat?
ward for Wi Reporiag, L Vierd for Word Reporting, 1L1.C,
D363 cmswwmsmrmama RE-FIR-96T3 543 {Tulsn} $16-426-1122 ¢! Y
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Marvin Wilcox ODS vs. Mathews
September 13, 2006 Case No, CJ-05-3796

iN THE DISTRICT COURT OF OKLAHOMA CoOUuNTY

STATE QOF OKLAHOMA
CELAHOMA DEPARTMENT OF j
SECURITIES, ex rel IRVING }
L. FAUGHT, ADMINISTRATOR, )
et al., }
)
Plaintifrs, }
}
V. )} No. CJ~05-379¢
}
ROBERT W. MATHEWS, et al.,, )
)
Defendants. }

DEPCSITION OF MARVIN LEE WILCOX
TAKEN ON BEHALF OF THE PLAINTIFFS
IN OKLAHOMA CITY, OKLAHOMA

ON SEPTEMBER 13TH, 2006

REPORTED BY: KIT VICKERY, R.D.R.

Word for Word Reporting, LLC
405-232-9673 (OKC), 918-583-9673 (Tulsa), 918-426-1122 {McAlester)
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Marvin Wilcox
Saptember 13, 2006

005 vs, Mathews
Case No. C3-05-3796

when it was that you believe Marsha began day trading
on your behalf?

A December of '03, or January of '04,
somathing like that would be ¢lose, I think.

4] And if I understood your testimony, you
weren't sure with what company or companies that day
trading was owscurring.

A Hot really, noe, sir.

2 What, if any, understanding did you have of
day trading back in December of '03 or January of '047

kS Me? I didn't have a clue what day trading
WAB,

Q What, 1f any, explanation of day trading
dld Marsha Shubert give to you?

A 8he just sald buy stocks and sell them fhe
same day and make a little bit of momey, you know, a
iittle -- just, you know, during the day to trade --
the way I understood it she*d buy in the morning and
sell in the evening and that's all I know about it.

¢] What, if any, amount of money did yon
provide to Marsha Shubert for her to begin day trading
on your behalf?

A I don't remember. I don't have a clue.

Q Do you believe that vou did provide Marsha

Shubert with some amount of money to begin day trading

Page 20

Word for Word Reporting, LLC
405-232-9673 (OKC}, 918-583-9673 (Tulsa), 918-426-1122 (Mchlester)
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Marvin Wilcox
September 13, 2006

QD3 vs. Mathews

Case No. C3-05-3796

for you?

A I'm sure we did,

] Bid you ever receive any type of account
number relative to the day trading yon believed Marsha
Shubert did on your behalf?

B WNe, =mir.

] Previcusly, Mr. Wilcex, you testified that
you did receive some AXA account statements in the
mall at your PO Box: is that right?

Fay Uh-huh.

Q With respect te the day trading you
believed Marsha Shubert did on your behalf, dig you
receive any kind of account statements regarding that
activity?

A N&, sir.

Q At no time?

B I don't think sco.

Q What, if any, inquiry did you make of
Marsha Shubert as to why you weren't getting
statements on the day trading?

A I didn*t inguire about it because she's the
person we hired to take care of us, and I didn't see
any problems, none.

o] Mr. Wilcox, prior to getting into an

investment relaticnship with or through Marsha Shubsart

Page 21

Word for Word Reporting, £LC
405-232-9673 (OKC), $18-583-9673 (Tulsa), 918-426-1127 {McAfester)
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Marvin Wilcox
September 13, 2006

QDS vs. Mathews

Cage No, C3-05-3796

in about October of 2001, can you describe for me
what, if any, investment experiencs you have had?

A Yery little.

Q And tan you explain to me what little
experience you did have?

A I had a friend of mine that I went to
school with that worked for Smith Barney, and once in
a while T would buy a little bit of stock and let it
sit and try and make a little money, not very often,
that's about it.

9] #hat, 1f any, kind of 491¥ or other
employer retirement plans did you have either with ~-

A It was through the bank.

@ Through the bank. Either of the banks.

What kind did you have through either of the banks?

B The 4ClKs? I don't have a clue. Just
they took care of it.
o} At any time prior to Gotober 2001, did you

ever opet or have an individual retirement account or
TRA?

A Mo, sir,

@ Did either of the two banks you worked for
handle investment products while you were there?

A Tes, sir.

¢] And were you in any way involved with those

Page 22

Word for Word Reporting, LLC
405-232-9673 (OKC), $18-583-5673 (Tulsa), 918-426-1122 {McAlester)
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Marvin Wicox
September 13, 2006

0ODS vs. Mathews

Case No. C1-05-3796

investment products?

A Na, sir.

Q o you recall what type of investment
products the bank handled when you worked there
besides certificates of deposit and money market
agoounts?

A No, sir.

Q Mr. Wilcex, back to the day trading. Can
you explain to me, at least from your standpoint, how
that worked?

A Well, she -~ like I said & while age, she
supposedly was buying stocks during the day and would
sell them of an evening, and that's all I know about
it.

¢} Were you ever providing any funds so that

she could make these trades on your behalf on a dally

asis?
A I presumed that I was providing her the
funds.
Q - And do you know how -~ I'm sorry, go ahead.
& To do the day trading.
93 And how did that take place?
A What she did, she told me, she said at

first I would give her a blank check and she would

write oub of my account supposedly that -- to buy

Fage 23

Word for Word Reporting, ELC
405-232-9673 {GKC), 918-583-9673 (Tulsa), 918-426-1122 (McAlester)
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Marvin Witcox
September 13, 2006

0DS vs, Mathews
Case Ne. CJ-05-3796

stock one day, and you know, like I say, sell it that
evening, and that went on for a little bit. Then she
told me, she says, so I don't have to bother you all
the time, sign these chacks and I'11 have them on
hand, and as I day trade, I will use them and run
them -~ you know, run them through the system or
whatever, and that’'s the way it worked.

] How on this first occasion you said you
gave her a blank check. Can you describe for me in a

little more detail what, if anything, was on the

chack?
kS My signature, thatfs it.
Q And +-
A 5he handied the rest of it -~ I'm 50TLY.
o] What acoount was this check for that you

gave her?

A My personal checking account.

9] And where was that account located?

A At NBC.

o] When you provided Marsha Shubert with this
first blank check on your account, did you have any
discussion with her at all about, you know, look, you
can®t write this for over $2,0007 Were any kind of
limitaticns placed on that check?

A No, sir, because I knew her all hey life.

Page 24

Word for Word Reporting, LLC
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Marvin Wikcox
September 13, 2006

0B85 vs. Mathews

Case No. C3-05-3796

She wasn't like Joe Blow that just come off the
street. I trusted her totally,

o] And after this first occasien you gave her
4 blank check, you say that she advised at that point
te go ahead and provide her with additienal blank
checks that you had signed.

A Yes, sir, that way she wouldn't have to be
calling me every other day or something if she found a
good deal.

Q And did you receive also in the mail, Mr.
Wileox, monthly bank statements from NBO relative to
this account of yours?

A Oh, sure.

Q And did you review your monthly bank
statements that you recelved in this time period when
the day trading was going on?

A No, sir,

< Bid you reconcile your bank statements
during the timeframe that this day trading was guing
on?

A Mo, sir.

o Did you ever look at any one of your bank
statements during the time period that this day
trading was going on to see to what company or to whom

Marsha was making out these checks you had given her?

Page 25

Word for Word Reporting, LLC
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Marvin Wilcox
September 13, 2006

055 vs, Mathews

Case Ne. (-05-3796

kS Approximately, 1I'm guessing March or April
of 2404, I believe,

Q And when that occurred, Mr. Wilcox, what,
Lf anything, happened to your AXAR accounts?

A I don't have a clue.

[¥] id you continue getting monthly account
statements from AXA after March or April of 20047

A I don't believe so0.

2 Do you recall whethey you and your wife
rtransferred your two AXA accounts to a company called
Wilbanks Securities?

A 1 don't remember how that was handled, I
reslly don'e,

Q After Marsha Shubert's 0ffice was shut down
in October of 2004, did you continue to have
investment accounts with esither AXA Advisors or
Wilbanks Securities?

A Wilbanks.

Q Antd do you still have those seme accounts
today, sir?

A With Wilbanks?

o ¥es, sir.

A Ho.

¢] And can you tell me whether you cashed

those accounts out, transferred them, or what happened
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GBS vs. Mathews

Case No. C1-05-3796

to them?

A I believe we transferred them to Smith
Barney. It was my little retirement account, my 401K
I had from the banks., It didn't amount to a whole
lot, but that's what it was. All ocur money was gone
whan it went down except for my Iittle 401%.

] Now earlier you indicated you couldn't
recall if you had withdrawn any funds from either of
the two AXR accounts from October 2001 through Cctober
2004, Do you know what happensd to the funds in those

two AXAE accounts?

A Yeah, Marsha took them. 8he took
everybody's money,

Q And is that based upon a review of vyour AXA
account statements or what?

A That's based on her going down the tubes

and seeinyg what's happened is the bottom line. She
ruined everybody.

o] Are you aware of any documentation, Mr.
Wilcox, &5 you $it here today that would show that
Marsha Shubert withdrew funds from either or both of
your AXA avecunts?

A I den't know where that documentation would
be if there was any.

o] Was it your understanding, Mr. Wilecox, that

Page 45
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which I den't know how they work or anything like
that, but she Just made us feel comfortable.

@ Did you ever talk to Lence Herry about day
trading with Marsha Shubert?

A I guess I really don't -- we talked about
what in particular? Is there anything particular? I
mearn --

o} Did you recommend to him that he should
invest with Marsha Shubert?

)X RHo. He was doing it before me, I think, in
hisg day trading. Yeah, he was doing the day trading
before me,

[} Who else was doing day trading before you?

A Johuny Stambrow, a young man that is dead
nov, and Bob Mathews, and to my knowledge that's all
there was.

Q Did you ever pick up any deposits at Marsha
Shubert's office?

A Occasionally 1 would take some to People's
and some to KB&T once in a while.

Hever paid any

attention to what they was or anything.

o} What was at People’s?
A I don't have a clue, It wasn't none of my
business. I just delivered the deposit for somebody.

Q Why were you delivering deposits for Marsha

Page 70
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Shubert?
A She asked me to.
] And I'm asking you why.
MR. BRYANT: I think hs Just answered.
o Were vyou an employee?
. Look, lady, I answered your question,
Q I'm asking if you were an employee.
MR. BRYANT: You can answer it.
A It's no.
<2 Did you make depesits into your own account

that Marszha Shubert wrote out?

A Not to my knowledge.

Q Did you endorse your checks once Marsha
Shubert wrote them?

A I doen't know what checks you're talking
about.,

Q Checks that went inte your HBC bank
account, did you endorse those checks?

A Not necessarily. They could have been
stamped for deposit only.

o Did you ever pick up any paperwark from
Marsha Shubere¢?

- No.

Q Did you ever pick up any paperwork from Bob

Hudson for Marsha Shubert?

Page 7T}
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IN THE DISTRICT COURT OF LOGAN COUNTY

STATE GF OXLAHOMA

OKLAHCMA DEPARTMENT OF
SECURITIES, ex rel. IRVING L.
FAUGHT, Administrator,

Plaintiff,
vs.
CASE NO. CJ-2004-25¢
MARSHA SCHUBERT, an individual
and d/b/a SCHUBERT 4 ASSOCIATES:
and SCHUBERT & ASSOCIATES, an
unincerporated association,

M St S et it i S i e e i ot

Defendant.

*************i****************

DEPOSITION QF DENNIS THEMER
taken on behalf of the
Plaintiff
on April 1, 2005

in Oklahoma City, Oklahoma

******************************

WORD FOR WORD REPORTING, L.L.C,
2220 FIRST NATIONAL CENTER
120 NORTH ROBINSON AVENUE

OKLAHOMA CITY, OKLAHOMA 73102

Reported by: MARTI M. MARTIN, C.S5.R.
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Fage 11
@ Tkay .
A I do not have a personal relationship with Marsha
Schubert,
Q f1id someone introducse you to her?
& Yes.
o And whe would that be?
A I belisve Marvin Wilcox.
Q Did you have an Axa account with Mrs. Schubert?
)2 Yes.
] Anyone encourage you to open this account?
A Marvin,
e} Whny?
B He said hes was doing well, getting good returns. I

personally had an acopunt with another broker that there was

Q When did you open your Axa actount?

A I don’t want to speculats,

Q Can you give me a year? Was it 2002, 2003, 20047

A I den't want to guess. I can bring you my
statement, 1f you'd like.

o] That's fine. How much money did you put in the
aucount when you opened it?

A Approximately 325,000,

Q Where did that money come from?

.8 Came from a rollover IRA.

no activity. 1 think I was a wery small fish in his big pond.
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o] Lid you put any othér contributions inte this

aoccount?
A Ne.
Q Anyone else make any contributions into this

account?
A Ne.
] Did you move your account to Raymond James when

A
Q
A
James .

!

A

e

A

9]

A
o}
satellite

A

Mrs, Schubert left Axa?

happened to your acgount?

that acecount at Axa?

inside NBC Bank?

No .

arrangement with Solomon Smith Rarney.

HNo.
Why?

I was never approached to move my actount to Raymond

But she was your broker. 8o when she left Axa, what

Iit's still with Axa.

Okay. What other investments do you have besides

I have & 401{k) with the bank.

Gkay. Do you have an investment advisor that houses

Do you bave an investment adviscr that uses 1t as a
office in any way?

Ar this point I'd say no. Well, we have an

Word for Word Reporting, L.L.C.
{(405) 232-9673
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Page 33
& He was day trading.
G Had you noticed & substantisl increase in his

deposit sctivity?

A Yes.

Q Were hiz accounts or loans ever discussed in regular
officer loan meetings?

A Yag.

@ Mr. Themer, were you aware that checks were
depusited on a daily basis into Berry, Matthews and Wilcox's
acuounts froem Mrs. Schubsrt?

A Yes.

o] Were you aware that Mrs. Schubert was writing checks
to Matthews, Berry, and Wilcox on an almost daily basis?

A Yes,

Q Do you know why she was making daily deposits and
withdrawals into these accounts?

A I know their explanation. They were doing a daily
settlement,

] Did they tell you anything else?

A That they were settling on a daily basis and that's

how they were keeping track of it.

@ Based on frades that she was performing for them?
A Yes.

&) Did they tell you what trades they had?

A Mo,

Word for Word Reporting, LL.C.
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Page 34
4] Did they seem to be a little unsure of what she was
doing for them?
A Ho.
] Were you aware that she had their checkbooks?
A Yes,
o} Did they tell you that?
A Yes.,
o} What did they tell you?
A They said they left their checkbooks there, but not

when this

[o 2N A I T & A o B

w

Q

A

Q

activity in these accounts with Jim Talkington?

was goling on.

What did they tell you when they told you that?
They said they left the checkbook with her.
Did they tell you why?

Mo,

It was just a statement?

Yes.

Do you remember when they did tell you this?
Ha,

Was it when they closed their accounts?

I don't recall.

Did you have any conversations regarding the

Yes.
What were the conversations?

He said the uncollecteds were getting toc a level

Word for Word Reporting, L.L.C.
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QL.

A

Q

2

A

balances,

A

to get them on a -- move them toward a collected basis.
=] How often did you have this conversation?
.3 I don’t recall.
o Was it more than once?
A Yes,
4] More than twice?
A I don't regall.
o Do you remember when it was?
A N,
@ bid you ever gquestion Berry, Matthews, and Wilcox

why they allowed Mrs. Schubert to have their checkbooks?

I wagn't aware of it at that point.
When you talked to them,
I would gquestion -- 1 did not guestion them, no.

Rfter your conversations with Mr. Talkington, did

you stop the uncelleoted bazlance from happening?

We said, We cannot tolerate any more uncollected

They said, Give us about three to five days. 1

can't recall the time frame. They saild they would move it

80 who all did you talk to?
I don't recall.
Did you talk to Bob Matthews?

I don't know 1f I did pezsonally, I don't recall

Page 35
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Fage 36
¢} Who else would have talked to them?
A Jim possibly could have.
Q Okay. 8o Jeff Wilcox was aware of the

conversations?

A He was aware that they were trading -~ writing
checks on an uwneollected basis, yes.

o Was he aware of your conversations with
Mr. Talkington?

A Yes.

Q Was he in the room when you and Mr. Talkington had
discussions?

A 1 don't know.

] Did you and Mr. Talkington talk on the phone or did
you talk at mwm bank?

A We talked on the phone and in the bank.

o] About this situation?

A I do not know.

Did you suspect any suspicious activity?

b ]

No,
Q Did you ever communicate with Mrs. Schubert about

the deposits?

B Yes.

Q When?

A I ecould not tell veou, but T dust knaw I did.
Q How many times?

Word for Word Reporting, LL.C.
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CERTIFICATE
STATE OF CKLAHOMA }
]
COUNTY OF McCLAIN )

I, MARTI M. MARTIN, Certified Shorthand Reporter
within and for the State of Oklahoma, do hereby certify
there came before me the deponent herein, namely DENNIS
THEMER, who was by me duly sworn to testify to the truth and
nothing but the truth concerning the matters in this case,

I further certify that the foregoing transcript is
a true and correct transcript of my original stenographic
notes.

I further certify that I am neither attorney or
counsel for, nor related to or employed by any of the
parties to the action in which this deposition is taken; and
furthermore, that I am not a relative or employee of any
attorney or counsel employed by the parties hereto or
financially interested in the action.

IN WITNESS WHEREQF, I have hereunto set my hand

and affixed my seal this 15th day of April, 2005.

YNt - Tt

MARTI M. MARTIN, C.S5.R.
CSR # 01730
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FAUGHT, Administrator, et al.,

Plaintiffs,
VS. No. CJ-2005-379¢6

ROBERT W. MATHEWS,

il R N L P R

Defendant.

* ok ok kK

DEPOSITION OF ROBERT W. MATHEWS
TAKEN ON BEHALF OF THE PLAINTIFFS
ON OCTOBER 17, 2006
IN OKLAHOMA CITY, OKLAHOMA

* A ok kK

REPORTED BY: KORTNEY V. HOUTS, C.S.R.
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that you state yes or no instead of saying uh-huh or
huh~ih as we Oklahomans sometimes do. Also, if at any
time during the course of the deposition you need to
take a break for any reason, just let me know, and I'11
be glad to do that. Finally, because we do have a
court reporter taking down everything that's said
today, when I ask a question, 1 do need for you to give
me a response out loud as opposed te shaking or nodding
your head. Okay?

A Yes.

Q Mr. Mathews, can you tell me how you came to
know Marsha Schubert?

A I probably met her arcund 1980. I believe
she might have been the president of Guthrie Savings
and Loan at the time.

o3 And prior to getting to know Marsha Schubert,
have you had investment experience?

A I just did a little banking at Guthrie
Savings and Loan, maybe borrowed a little money there
from time to time.

Q Never did any kind of investing with anyone
else?

A No.

Q At what point in time did you begin any kind

of investing relationship with or through Marsha

Fage 5
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A That was it.
Q When you received account statements in the

mail from AXA Advisors, did you ever review those

statements?

A Ho.

Q Any particular reason why not?

A She was taking care of it. I didn't
understand it anyway.

o} Was there a point, Mr. Mathews, when you

began doing any investing or trading with Marsha
Schubert herself as opposed to AXA Advisors?

A I don't know.

MR. BRYANT: Go ahead.

Q {By Mr. Davenport} What kind of investing
did you understand Marsha Schubert was doing on your
behalf?

A I'm not sure. She just told me she'd take
care of it, and she just did it on her own.

Q Was there a time that you believed Marsha
Schubert was conducting options trading on your bhehalf?

A Yes. She told me she was trading options.

0 .UO you know if that was taking place all
along from 2001 forward or -~

w‘ I don't --

o} -- did it start after that?

STEVE MEADOR & ASSOCIATES
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Page 10

A I don't know.

v} And whenever it was that Mrs. Schubert began
the options trading on your behaif, did you have any
understanding as to what that was?

A No.,

Q Did you ever fill out an account application
with any options trading company so she could trade
options on your behalf?

A No.

o] Did you ever give her any check or additional
moneys to begin options trading on your behalf?

A No.

o] Did you ever get any investment account
statements in the mail from any option trading company
like you testified you did from AXA Advisors?

B No. No.

0 How were you kept apprised of what was
supposedly going on with this options trading?

A Just asked her once in a while.

Q And what would she tell you?

A Everything's good,

C Did she ever give you a balance or anything
of that nature?

A From time to time if I asked for ir.

o Did you ever get any kind of written
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documents from Marsha about the options trading?

A Mot documents.

o] Did Marsha Schubert or anyche with whom she
was affiliated ever send you like a 1099 tax form or
K-1 tax form relative to options trading?

A Related to options trading?

Q Yes, sir,

2 Not that T know of.

Q How, if at all, did you report your earnings
or losses related to options trading on your tax
returns?

A My accountant asked her for some information.

o3 And who is that?

A Jeff Trent.

Q Do you know whether or not Marsha ever
provided him with any documentation?

A Yes, she did,

o} And did ycu see any of that documentation?

A Ho.

e} Did you review your tax returns in this 2001
through 2004 time period before they were signed and
sent off to the --

A Yes.

Q Do you recall whether you had made money or

lost money in each of those years from options trading?

il
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Page 13

had your checking account?

A NBC,

Q And that's in Kingfisher?

A, Kingfisher.

Q bid you inguire of Marsha Schubert why she
would have need to keep your signed c¢hecks on hand to
day trade?

A Did I ask her why?

Q Yes, sir.

A No.
Q Did you have any understanding as to why?
A I thought she just needed to -- you know,
found a deal, she needed to buy it. That's what she
told me.

Q Did you think that was in any way unusual
that somebody would ask you to provide them with signed
checks on your bank account?

A Not really.

& Relative to any day trading that Marsha
Schubert may have done on your behalf, did you ever
receive any account statements?

A From her?

¢ From anyone.
b zo.
o

And, again, how were you able to keep track

STEVE MEADOR & ASSOCIATES
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Page 30
o} Did you believe that had anything to do with
any options trading or day trading that vou've done
through Marsha Schubert?
A No.
Q Do you see in this 2003 return any other
report of income or loss related to investments?
A No.
Q If you turn a few pages over, sir, there

should be another schedule K-1 for the year 2003.

A Okay.

Q Prior to today, have you seen this document?
A No.

Q And did you believe you were involved in any

kind of partnership with Schubert and Associates in the
year 20037

A No.

4] If you would, sir, turn a couple of pages to
the 2004 U.5. individual tax return.

A Ckay.

Q Again, 1f I could direct your attention to
line item 13 there where the amount is entered, do you
see sﬁmhw.moamomm has again handwritten AXAY

A Yes,

Q Is that your handwriting?

A No.

STEVE MEADOR & ASSOCIATES
405-232-4114 FAX 405-232-1060 800~385~4114




Robert Mathews
October 17, 2006

[¥8}

QO Ny e

11
12
13
14
15
16
17
18
19
20
21

22

23
24
25

CERTIFICATE

State of Oklahoma )
) 8S:
County of Oklahoma )

I, Kortney V. Houts, Certified Shorthand Reporter
within and for the State of Oklahoma, do hereby certify
that the above-named witness was first duly swecrn to
testify to the truth, the whole truth, and nothing but
the truth in the case aforesaid; that the above and
foregoing deposition was taken in shorthand and
thereafter transcribed; and that the same was taken on
October 17, 2006, in the City of Oklahoma City, County
of Oklahoma, State of Oklahoma, and under the
stipulations set out, and I am not attorney for nor
relative of any of said parties nor otherwise
interested in the event of said action.

IN WITNESS WHEREOF, I have hereunto set my hand
and official seal this 18th day of October, 2006.

KORTNEY V. HQUTS, CSR
Oklahoma Certified Shorthand Reporter
Certificate No. 1804

Exp. Date: December 31, 2006
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