STATE OF OKLAHOMA . %
DEPARTMENT OF SECURITIES /] T H{_fz -
THE FIRST NATIONAL CENTER I m

120 NORTH ROBINSON, SUITE 860 5 & we
OKLAHOMA CITY, OKLAHOMA 73102 \ 7 s Mo //_‘\
- \ iStrator £y
N

' A
‘ \ <

& e g

§ 4,; Y »

In the Matter of:

Geary Securities, Inc., fka Capital West Securities, Inc.;
Keith D. Geary; Norman Frager; and CEMP, LLC,

Respondents. File No. 09-141

REPLY TO OBJECTION BY OKLAHOMA DEPARTMENT OF SECURITIES TO

REPLY 10 ObBJE 110N by O A Y e e e S

RESPONDENT FRAGER'S MOTION FOR SANCTIONS

On December 28, 2011, Respondent Norman Frager (Respondent) filed a motion
requesting sanctions against the Department of Securities (Department) based on the filing by the
Department of a Motion for Summary Decision against Respondent.

On January 9, 2012, the Department filed an Objection to the Motion for Sanctions citing
Section 2011(C)(3)(a) of the Oklahoma Rules of Civil Procedure, which provides a 21-day safe
harbor during which a party served with a motion for sanctions may withdraw or amend the
offending filing.

Respondent Frager acknowledges that if the Department withdraws its motion for
Summary Decision against Respondent Frager on ot before January 18, 2012, the Motion for
Sanctions will not be reviewable by the hearing officer.

The Department’s contention that by filing the Motion with the Department, which
constitutes both service on the Department as a Respondent to the Motion and filing with the
Department as the authority responsible for hearing the Motion, the Motion is fatally flawed. Such
an interpretation would make a mockery of the Rule, which is to be applied only as appropriate in
administrative matters.

The balance of the Department’s Objection appears to consist entirely of arguments with

respect to the Motion for Summary Decision, not the Motion for Sanctions. Respondent Frager



provided an appropriate response to all those allegations by listing In his Response to the Motion
for Summary Decision a number of facts in dispute, at least one of which was material to the
central issue and which fact was clearly in dispﬁte based on evidence submitted by the Department
in its Motion for Summary Decision. Nothing more is required to defeat a Motion for Summary
Decision in Oklahoma. Because the fact in dispute was documented by the evidence filed by the
Department with its Motion for Summary Decision, sanctions are appropriate.

Respectfully Submitted,

Susan E. Bryant, OBA #5842

Bryant Law, a Professional Corporation
62 Bayview Street, Second Floor
Camden, Maine 04843

Telephone: 207-230-0066

E-mail: sbrvantZbryantlawgroup.com

Donald A. Pape, OBA #6883
Donald A. Pape, P.C.

of counsel to Phillips Murrah PC
401 West Main Street, Suite 440
Norman, OK 73069

Telephone: 405-364-3346
E-mail: dondapape.com

Attorneys for Respondent Norman Frager




CERTIFICATE OF SERVICE

I hereby certify that on January 12, 2012, a copy of the foregoing document was served on the
following via electronic mail:

Hearing Officer:

Mr. Bruce R. Kohl

201 Camino del Norte

Santa Fe, NM 87501

e-mail; bruce.koh109@egmail.com

Olklahoma Department of Securities

Brenda London, e-mail: blondon@securities.ok.gov

OKLAHOMA DEPARTMENT OF SECURITIES
120 North Robinson, Suite 860
Oklahoma City, OK 73102

Attorneys for Oklahoma Department of Securities:

Melanie Hall, Director of Enforcement, e-mail: mhall@securities.ok.gov
Terra Shamas Bonnell, Enforcement Attorney, e-mail: thormelli@securities.ok.gov

OKLAHOMA DEPARTMENT OF SECURITIES
120 North Robinson, Suite 860
Oklahoma City, OK 73102

Attorneys for Respondents Keith D. Geary, Geary Securities, Inc. and CEMP, LLC:

Joe M., Hampton, e-mail: jhampton/@corbynhampton.com
Amy Pierce, e-mail: apierce(@corbynhampton.com
Ainslie Stanford II, e-mail: astanford(@corbynhampton.com

CORBYN HAMPTON PLLC
One Leadership Square

211 North Robinson, Suite 1910
Oklahoma City, OK 73102
Facsimile: (405) 702-4348
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