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IN THE DISTRICT COURT OF OKLAHOMA COUNTY A COjpy3

STATE OF OKLAHOMA J X OKL4,

Oklahoma Department of Securities,
ex rel. Irving L. Faught,
Administrator,

Plaintiff,

V. Case No. CJ-2011-2277

The Bank of Union, John Shelley, Mike Braun,
and Timothy Headington,
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Defendants,

ORDER
On May 5, 2011, at 2:00 p.m., this matter came before the Court for hearing on Plaintiff
Oklahoma Department of Securities ex rel. Irving L. Faught’s (“Plaintiff”) Application for Order
Enforcing Subpoenas (the “Application”), and Defendants The Bank of Union, John Shelley,
Mike Braun, and Timothy Headington’s (“Defendants”) Motion to Quash or For Protective
Order (the “Motion™). Plaintiff appeared through counsel Shaun Mullins, and Defendants

appeared through counsel Gary Bryant, John Schirger, and Matthew Lytle.

By its Application, Plaintiff seeks the Court’s Order enforcing, in their entirety, the
subpoenas duces tecum requesting certain documents from The Bank of Union and Timothy
Headington, and the deposition subpoenas issued to John Shelley, Mike Braun, and Timothy
Headington, all of which were issued by the Oklahoma Department of Securitiés in an
administrative proceeding Plaintiff initiated against Geary Securities, Inc. fka Capital‘ West

Securities, Inc., Keith D. Geary, Norman Frager, and CEMP LLC. Defendants’ Motion seeks



the Court’s Order quashing the subpoenas or, alternatively, a protective order limiting their

scope.

Having considered the Application, the Motion and the arguments of counsel, and for

good cause shown, the Court finds as follows: °

1. Plaintiff’'s Application for enforcement of the subpoenas duces tecum issued to
the Bank of Union and Timothy Headington should be and hereby is GRANTED, subject to the

terms of the protective order set forth below;

2. Plaintiff>s Application for enforcement of the deposition subpoenas issued to John
Shelley and Mike Braun should be and hereby is GRANTED, subject to the terms of the

protective order set forth below.

3. Defendants’ motion to quash the subpoenas in their entirety should be and hereby
is DENIED.

4. Defendants’ alternative motion for protective order should be and hereby 1s
GRANTED as follows:

a. The scope of the subpoenas duces tecum is limited to only those documents

relating to the 2009 transactions involving The Bank of Union and Timothy
Headington’s purchases of the Mortgage Resecuritization Notes, Series 2009-1,
Class A-1 and/or A-2, issued by CEMP Resecuritization Trust 2009-1, and the
2008 transactions involving The Bank of Union’s purchases of certain private

label mortgage backed securities.



b. The scope of examination under the deposition subpoenas issued to John Shelley,
Mike Braun, and any subsequent deposition subpoenas issued to any other officer,
director, employee, or representative of The Bank of Union, shall be limited to
only those facts énd documents relating to the 2009 transactions involving The
Bank of Union and Timothy Headington’s purchases of the Mortgage
Resecuritization Notes, Series 2009-1, Class A-1 and/or A-2, issued by CEMP
Resecuritization Trust 2009-1, and the 2008 transactions involving The Bank of

Union’s purchases of certain private label mortgage backed securities.
It is, therefore, ORDERED, ADJUDGED and DECREED as follows:

1. With respect to the deposition subpoena issued to Timothy Headington, Plaintiff’s

Applications is DENIED.

2. Plaintiff’s Application is GRANTED with respect to the subpoenas duces tecum
issued to The Bank of Union and Timothy Headington, as modified by the terms of the
protective order set forth herein. Defendants shall, within fourteen (14) days of the date of entry
of this Order, produce only those documents relating to the 2009 transactions mmvolving The
Bank of Union and Timothy Headington’s purchases of the Mortgage Resecuritization Notes,
Series 2009-1, Class A-1 and/or A-2, issued by CEMP Resecuritization Trust 2009-1, and the
2008 transactions involving The Bank of Union’s purchases of certain private label mortgage

backed securities.

3. Plaintiff’s Application is GRANTED with respect to the deposition subpoenas
issued to John Shelley and Mike Braun, as modified by the terms of the protective order set forth

herein, which terms shall apply to any subsequent deposition subpoenas issued to any other of
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The Bank of Union’s officers, directors, employees, or representatives. Messrs. Shelley and
Braun shall make themselves available for deposition within forty-five (45) days after the
production of documents set forth above is completed. The scope of examination for those
depositions, and any subsequent depositions of any other of The Bank of Union’s officers,
directors, employees, or representatives, shall be limited to only those facts and documents
relating to the 2009 transactions involving The Bank of Union and Timothy Headington’s
purchases of the Mortgage Resecuritization Notes, Series 2009-1, Class A-1 and/or A-2, issued
by CEMP Resecuritization Trust 2009-1, and the 2008 transactions involving The Bank of

Union’s purchases of certain private label mortgage backed securities.
2. Defendants’ motion to quash the subpoenas is DENIED.

3. Defendants’ alternative motion for protective order is GRANTED as set forth

above.
SO ORDERED.
o8
Dated thls,_z_/_ day of July, 2011.

Hon. W7 Mike Warren
Associate District Judge
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-And-
Miller Schirger, LL.C
John J. Schirger, Pro Hac Vice
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