IN THE DISTRICT COURT OF OKLAH [OMA COUNTY
: STATE OF OKLAHOMA%E N TH

Oklahoma Department of Securities
ex rel. Irving L. Faught,
Administrator,

Plaintiff,
V. .

Accelerated Benefits Corporation, a
~ Florida corporation, American Financial

Associates, L.L.C., an Oklahoma limited

liability company, William W. Romine,
an individual, and Archie Tallant,
an ir_ldividual,

| Defendants, -

Clarence Keith LaMonda, an individual,
and Jess LaMonda, an individual,

Additional Defendants.
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THE DISTRICT COURT
OMA G’ TF?J!TYTOKLA.

Pﬁzmcm PRESLEY, COURT CLERK
& Depuy

‘Case No. CJ-99-2500‘-66

AMENDED PETITION

~ Plaintiff, Oklahoma Department of Securities ex rel. Irving L. Faught, Administrator

("Administrator"), for its claims against the named Defendants (hereinafter Qolle‘ctively referred

to as “Defendants”), realleges and incorporates by reference the allegations and causes of action

cited in Paragraphs 1 through 38 of the Petition for Permanent Injunction and 'O'ther Equitable

Relief filed herein, and alleges and states as follows:

- 1. Defendant Clarence Keith LaMonda (“Keith LaMonda™), an individual, was, at

all times relevant hereto the Chief Executive Officer and Chairman of the Board Qf Directors of

Accelerated Benefits Corporation (“ABC”). ABC acted under the control of Keith LaMonda at

all times relevant hereto.

iy




all times relevant hereto.

2. Defendant Jess LaMonda (“Jess LaMonda™), an individual, was, at all times
relevant hereto the President of ABC.

NATURE OF THE CASE

3. The District Court held a non-jury trial of ABC and adopted Findings of Fact and
Conclusions of Law (the “Findings”), which among other things: (i) enumerated the
misstatements and omissions of material facts ABC made to investors in connection with the
offer and sale of the Viatical Investment Contracts; and (ii) stated that ABC committed fraud in
the offer and sale of such securities.

4. The Court found that ABC misled investors (“ABC Investors”) by the
“guaranteed payment of premiums” on the life insurance policies underlying the Viatical
Investment Contracts.

5. At the cdnclusion of the triai, the District Court entered an Order of Permanerit
Injunction against ABC on June 26, 2001.

6. On or about June 9, 2000, on the order of the Oklahoma Tax Commission for
failure to comply with Oklahoma law, the Secretary of State suspended ABC from doing
business in Oklahoma. See Exhibit “A,” Certificate. ABC was duly qualified as a foreign
corporation to do business in Oklahoma on March 11, 2003. See Exhibit “B,” Certificate.

7. On February 6, 2002, the Court entered its Order Appointing Conservator and
Transferring Assets (“Conservatorship Order”), in lieu of a judgment for restitution against ABC,
and appointed a conservator. The Conservatorship Order transferred certain asséts of ABC and
its agents, including Keith LaMonda, American Title Company of Oklahoma (“American Title™)

and David Piercefield (“Pierceﬁeld”), to the conservator. See Exhibit “C,” Conservatorship




Order.
| 8.  ABC was cteated by Keith LaMonda and Jess LaMonda to act as a viatical
settlement provider. ABC is owned by the LaMonda Management Family Limited Partnership |
(the “Pdrtnership”), which acts undet the control of Keith LaMonda as ‘managing direetor and
98%-100% owner. Jess LaMonda is the President of ABC. Keith LaMonda is Chief Executive
Officer and Chairman of the Board of Directors of ABC.
9. Jess‘ LaMonda and Keith LaMonda approved and consented to the entry of the.
Conservatoréhip Order on behalf of ABC. See Exhibit “C,” Conservatorship Order.
- 10. ° Under the Conservatorship Order, the Cehservator was given the direction‘vand.
authority to accomplish the following:

a. To take custody, possesswn and control of. the Conservatorshlp Assets as
they are transferred to the Conservator;

b. To manage all Conservatorship Assets pending further action by the Court
including, but not limited to, the evaluation of the Policies, and to take necessary
steps to protect the ABC Investors' interests including, but not limited to, the '
liquidation or sale of the Policies to institutional buyers and the assessment to

~ ABC Investors of the future premium payments;

c. Receive and collect any and all sums of money due or owing on the
Policies to ABC or its agents; :

d. Seek the return of any cash, bond or guarantee on deposit w1th any
regulatory agency or other entity on behalf of ABC or its agents;

e. Make such payments and disbursements as may be necessary and
advisable for the preservation of the Conservatorship Assets and as may be
necessary and advisable in discharging his duties as Conservator including, but
not limited to, the timely payment of all premlums for Policies that have not yet
matured;

f. Monitor the viators of the Policies by tracking the location of the viators
and periodically checking the health of the viators;

g. Receive notice of the death of viators, file death claims on the v1ators and
collect the proceeds paid on the Policies as such mature;




h. Disburse to each ABC Investor his proportionate share of the proceeds,
after deducting premiums advanced, paid in matured Policies;

i. Establish open communication with ABC Investors with proper disclosure
of available options and consequences including, but not limited to, notice to
ABC Investors of the Conservatorship Order within 30 days;

j- Retain and employ attorneys, accountants, computer consultants and other
persons as may be advisable or necessary to the exercise of the duties of the
Conservator, and compensate such persons, subject to application and approval by
the Court; '

k. Open and inspect any and all mail and/or deliveries related to the
existence, location, identity and/or collection, preservation, maintenance or
‘operation of Conservatorship Assets, and to notify any insurance company or
third party administrator and the United States Postal Service to effect the forward
delivery of any mail related to the Conservatorship Assets to a mail depository
under the control of the Conservator; :

1 Institute, prosecute, defend, intervene in or become a party to such actions

or proceedlngs in any state court, federal court or United States Bankruptcy Court

as may in the Conservator's opinion be necessary or proper for the protection,

maintenance and preservation of Conservatorship Assets, or the carrying out of
~ the Conservatorship Order; and

m. Exercise those powers necessary to implement the Conservator's
conclusions with regard to the disposition of the Conservatorship pursuant to the
orders and directives of the Court.
See Exhibit “C,” Conservatorship Order.
11. The Conservatorship Order further required ABC to: (i) transfer to the
Conservator within 90 days following the date thereof all proceeds held by ABC and its agents,

including American Title and Piercefield, for the payment of such premiums; and (ii) pay all

costs of the Conservatorship until 75% of the policies were transferred to the Conservator.

See Exhibit “C,” Coriservatorship Order. (Emphasis added.)
12. Between February 6, 2002 and October 31, 2002, the Court approved $396,610.54

in Conservator fees, expenses and attorney fees. On November 20, 2002, the Court entered a



JournallEntry directing ABC to pay all of these approved Conéervator fees, expenses and

-~ attorney fees. See Exhibit “D,” Journal Entry 1.
13.  On January 10, 2003, the Court entered an order directing ABC to reimburse the
Conservator in the amount of $173,445.82 for advances made by the Conservator for premium

shortfalls during July and August 2002. See Exhibit “E,” J oumai Entry 2.

14.  ABC has failed and/or refused to comply with the Court’s orders directing ABC

to pay to the Conservator the sum of $570,056.36 within thirty (30) days from the dates of the

orders.
SIXTH CAUSE OF ACTION

KEITH LAMONDA AND JESS LAMONDA ARE
PERSONALLY LIABLE FOR THE DEBTS INCURRED
BY ABC DURING THE PERIOD OF SUSPENSION

15. = The Department realleges and incorporates by reference each and every allegation

contained in the preceding causes of action and in Paragraphs 1 through 38 of the Petition for
Permanent Injunction and Other Equitable Relief.

16. ABC incﬁrred debt within the state of Oklahoma while the corporation was
suspended from doing business in this state (the “Debt”). The Debt included premium payments
for insurance policies, conservator fees, conservator expenses, and attorneys fees; The Debt
included $570,_056.36 that was ordered by the Oklahoma County District Court jto be paid by
ABC for debt incurred under the Conservatorship Order.

17.  The Debt was incurred with the direct knowledge and prior consént of Keith
LaMohda and Jess LaMonda. Therefore, Keith LaMoﬁda and Jess Le‘tMond'a, are persohally

liable for the Debt of ABC pursuant to Okla. Stat. tit. 68, § 1212.

U




PRAYER FOR RELIEF
‘WHEREFORE, based upon the foregoing, and pursuant to the authority specifically
granted by Okla. Stat. tit. 68, §1212 and Okla. Stat. tit. 71, §406.1 the Department prays for relief

as follows:

1. An order requiring Defendant Keith LaMonda and Defendant Jess LaMonda to

pay any and all debts of ABC incurred within the state of Oklahoma during the period that the

corporation was suspended from doing business in this state and with the knowledge, approval

and consent of Defendant Keith LaMonda and Defendant Jess LaMonda including, but not |

limited to, the sum of $570,056.36 that was ordered by the Oklahoma County District Court to

be paid by ABC for debt incurred under the Conservatorship Order; and

2. such other legal or equitable relief as the Court may deem necessary, just and

proper in connection with the enforcement of the Act and as authorized by law.
Respectfully submitted,

OKLAHOMA DEPARTMENT OF SECURITIES
Irving L. Faught, Administrator '

v Aliii O ells

Patricia A. Labarthe, OBA #10391
Oklahoma Department of Securities
120 North Robinson, Suite 860
Oklahoma City, Oklahoma 73102
Telephone (405) 280-7700
Fascimile (405) 280-7742
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STATE OF OKLAHOMA )
- )y . SS.
COUNTY OF OKLAHOMA )

Irving L. Faught, of lawful age, being first duly sworn deposes and says: that he is the

Administrator of the Oklahoma Department of Securities, that he has read the foregoing
Amended Petition and knows the contents thereof, and that the matters and things stated therein
have been provided to him by staff members of the Department under his authorlty and direction,
and are true and correct to the best of his knowledge, information behef

(SEAL) | &/ J’?

IRVING L. FAUGHT, AEMINISTRATOR OF THE
OKLAHOMA DEPARTMENT OF SECURITIES
120 North Robinson, Suite 860
Oklahoma City, Oklahoma 73102
(405) 280-7700

~ -

Subscribed and sworn to before me tm&g day of W\O\MK ,2003.

C\fOTARIAL SEAL) N L
S Notary Public

"'l\z’v Commission Explres

/}//a a(o 200S
010193795,




" OFFICE OF THE SECR

CERTIFICATE OF SUSPENSION

_ ' (Foreign) o ‘
1, THE UNDERSIGNED, Secretary of Site of the Site of
‘Oklahoma, do hereby certify that 1 am by the laws of said State the custodian of the

records of the State of Oklahoma relating 10 the right of corporations 10 transact
business in the State, and am the proper officer 10 execute this certificate. '

. 1 FURTHER CERTIFY ihat ACCELERATED BENEFITS
CORPORATION, a corporaiion orgamzed and existing under and by viriue of the
laws of the Siaie of florida, qualified as a foreign corporation 10 iransact business
within the Siate of Oklahoma on the 7th day of August, 1998.

1 FURTHER CERTIFY ihai said corporation was .Su.'vpended by the

Secretary of State on the 9th day of June, 2000, upon order of the Oklahoma Tax
Commission for failure 10 comply with the requirements of the Oklahoma Franchise
Tax Act, and is not a corporation in good standing according 10 the records of this

IN TESTIMONY WHEREOF, ] hereurio set my hand

and affixed the Great Seal of the State of Oklahoma, | )
_ done at the City of Oklahoma City, this 24th, day of
w4 February, 2003. o

/ Secretary of State




CERTIFICATE OF GOOD STANDING
FOREIGN CORPORATION

I, THE UNDERSIGNED, Secretary of State of the State of Oklahoma, do hereby

Oklahoma relatzng to the right of certain busmess entities to transact business zn this state .
~and am the proper officer to execute this certificate.

I FURTHER CERTIFY that ACCELERATED BENEFITS CORPORATION, a
corporation organized and existing by virtue of the laws of the state of FLORIDA, is duly
qualified as a foreign corporation to transact business within the state of Oklahoma and
is in good standing according to the records of this office. This certificate is not to be
- construed as an endorsement, recommendation or notice of approval of the entity's
financial condition or business activities and practices. Such information is not available

Jfrom this office.

IN TESTIMONY WHEREOF, I have hereunto set my
hand and caused to be affixed the Great Seal of the
State of Oklahoma at the City of Oklahoma City, this
1ith day of _March , 2003 .

////LW

' Secretary ofy State d




IN THE DISTRICT COURT OF OKLAHOMA COUNTY

STATE OF OKLAHOMA . ' |
" LED IN THE DISTRICT counr
- - v ‘ OKLAHOMA COUNTY OKI.A
. Oklahoma Department of Securities. "FEB - 7 2002

ex rel. Irving L. Faught, Administrator, ‘
- : : PATNC'A ?‘iﬂﬁk&‘( uUURT CLERK
Plaintiff, By .

v. Case No. CJ-99-2500-66

. Aceelerated Benefits Corporation, a Florida -
_ corporatiomn, €t al., -

. . M

Defendants.

ORDER APPOINTTNG CONSERVATOR AND TRANSFERRING ASSETS

This matter came on for hearing this é “day of %/Z/ﬁ/? 2002 before the -

undersrgned Judge of the Oklahoma County District Court State of Oklahoma, on the Jomt' , |

apphcat]on of Plamtlff Oklahoma Department of Secuntres (“Department”) and Defendant

Acce]erated Benefits Corporat:on (“ABC’) for this Order Appomtmg Conservator and

Transferrmg Assets (“Conservatorship Order”) The Court, havmg revrewed all of the evrdence |

‘offered, and being advised that the parties agree to the entry of this Conservatorshrp Order, finds

.’ that the fo]lowing order Should be entered in lieu of a judgment for restitution and in order to ‘
"prevent potentJaI lneparab]e loss, damage or mJury to purchasers of mterests in the right to .‘

- receive the proceeds from the vratlcal and/or life sett]ement policies effectuated by ABC

_' Purchase Request Agreements (“ABC Investors’ ) | e |

| T IS THEREFORE ORDERED, ADJUDGED AND DECREED that Tom Moran of |

Oklahoma Clty, Ok]ahoma (“Conservator”) be and is hereby appointed Conservator of the‘ :

fol]owmg assets of ABC or 1ts agents mc]udmg Amencan Tltle Company of Orlando and Dav:d .

Prerceﬁeld (“Conservatorshrp Assets™):




1. alllife insurance policies owned.or held beneﬁcially,'directly or indireatly, by' or .

~ for the beneﬁt of ABC and/or the ABC Investors that were purchased from the date of i mceptron 3

of ABC through September 30 2000 (“Pohc1es”)

2. ~all assets of ABC necessary to accomphsh the objectlves of the Conservatorshlp

listed below 1nclud1ng, but not limited to, computer hardware, databases, software ABC Investor |

and vxator files relatmg to the Pohcres, accountmg and ﬁnancra] records pertammg to premrum 5

payments and recelpt and drstnbutron of proceeds on the Pohcres, any deposrt of cash bond or.

guarantee, filing cabmets office supphes, the lease to office space at 105 East Robinson Street i

Suite 320, Orlando, Florida 32801 and telephone systems,

3. all premlum reserve accounts and bank accounts into. which ABC Investor funds

~or proceeds from Policies have been deposrted and

4. the nght to recoup from the proceeds of the Policies all funds advanced by ABC _

10 ﬁnance the payment of premiums on the Policies.

IT 1S FURTHER ORDERED that the Conservator is grven drrectrons and authonty to

_accomphsh the follo_wmg:
1. totake custody, possession and control of the Conservatorship Assets as they are

transferred to Conservator;

2. to manage all Conservatorship Assets_ pending - further action\»by» thrs Court.
: 1nclud1ng, but not hmrted to, the evaluatron of the Pohcles, and to take the necessary steps to
protect the ABC Investors’ interests mcludrng, but not hmrted to, the hqurdatlon or sale of the |

Pohcres to 1nst1tut10nal buyers and the assessment to ABC Investors of future premlum )

payments;
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-3 to recewe and collect any and all sums of money due or owmg on the Pohcres to

" ABC orits agents whether the same are due or shall heremafter become due and payable

4. to seek the return of any cash, bond or guarantee on deposit with any regulatory '

agency or other entity on behalf of ABC or its agentS'

.5. 1o make such payments and dlsbursements as may be necessary and advrsable for
the preservatron of the Conservatorshrp Assets and . as may be necessary and advisable m '
dischar‘gm
premrums for Pohcres that have not yet matured

6. to monitor the viators of the PO]]CleS by tracking the locatron of the vrators and
‘perrodrcally checking the health of the vrators

7.  to receive notice of the death of vrators, ﬁle death claims on the v1ators, and

collect the proceeds paid on the Pohcres as such mature

8. 1o disburse 10 each ABC lnvestor his proportionate share of the proceeds pard on
~ matured Policies, Which amount may be reduced by the total amount of any premrum payments

advanced by ABC or the Conservator on beha]f of such ABC lnvestor'

9.  to estabhsh open commumcatron with ABC Investors with proper disclosure of

available options and consequences including, but not limited to, notice to ABC Investors of thrs

Conservatorshrp Order within thirty (30) days of the entry of this Order; "

10. to retain and employ attorneys, accountants computer consultants and other '

persons as may be advisable or necessary to the exercrse of the duties" of the Conservator '

Conservator may 1mmed1ately retain or employ such persons and compensate such persons all

subject to apphcatron to and approval by the Court

g his dutres ‘as Conservator including, but not hmlted to, the tlmely payment of all '

-

S,




1. to open and mspect any and all ma11 and/or dehvenes 1f same relate to ‘the o

7exrstence locatlon, 1dent1ty and/or co]lectron, preservatron, malntenance or operatron of

Conservatorship Assets, and to notrfy any msurance company or third party admrmstrator and the - .

: Umted States Postal Service to effect the forward dehvery of any marl related to the

'Conservatorshrp Assets to a mail deposrtory under the control of the Conservator,

.12, to mstrtute, prosecute defend intervene in or ‘become party to such actrons or

proceedrngs in any state court federal court or Unrted States bankruptcy court as may in the :

: Conservator s opmlon be necessary or proper for the protecuon, marntenance and preservatron of :

the Conservatorshrp Assets or the carrymg out of the terms of this Conservatorshlp Order, and
13. 1o exercrse those powers necessary to 1mplement his conclusrons with regard to
~ disposition of this Conservatorshlp pursuant to the orders and dlrectlves of this Court |
IT IS FURTHER ORDERED that ABC and its agents mcludmg Amerrcan Trtle
Company of Orlando and David Piercefield, shall rmmedratcly begln the process of t_ransferrmg

the ownershrp and beneﬁcml rights to the Conservatorshrp Assets to the Conservator untrl aJl

Conservatorshrp Assets have been transferred. The transfer process shall conclude wrthm mnety'

(90) days of the executron of thrs Order. If for any reason any Conservatorshrp Asset has not.

been transferred on or before end of the ninety (90) day period, ABC and/or its agents mc]udmg .

American Trtle Company of Orlando and David Piercefield, shall provrde a hst t0 the

~ Conservator of the Conservatorship Assets ‘that have not been transferred and_‘the reasons ‘

therefor

IT 1S FURTHER ORDERED that this order supercedes the order of this Court dated May ,

- 10, 2001, that prohl'blted the assessment or collectron of future premlum payments from ABC

Investors.

gt



- IT IS FURTHER ORDERED that ABC pay and marntam all office expenses, salanes

"'and other costs of the Conservatorship until at least seventy-ﬁve percent (75%) of all

Conservatorship Assets have been transferred to the Conservator .
IT. IS FURTHER ORDERED that- all persons and entities mcludmg ABC

: subsrdianes, affiliates, ofﬁcers directors agents servants employees, attomeys and all persons

'actrng on their behalf under their dlrectron and control, and/or in active concert or partlcipatron
~with them, and further 1ncludmg any banks or fmancral 1nst1tutions wherever chartered ori .

located, life msurance compames, federal and state agencies, v1ators v1at1cal settlement.'

providers, and vratical settlement brokers who receive actual notlce of this Conservatorshrp

Order, by personal service, facsrmile transmission or otherwise, shall promptly delrver and .

surrender to the Conservator

1. all Conservatorshlp Assets 1n the possession of or under the control of any one or
more of them; and |

' 2. all books and records‘o‘f any kind pertaining to the Conservatorship A_sSets, to the
ABC Investors, or to the viators whose lives are 1nsured by the Polrcres |

g IT IS FURTHER ORDERED that all persons and entitres, 1nclud1ng ABC

subsrdianes affiliates, ofﬁcers directors, agents, servants, employees attomeys and all’ persons o
| actmg on their behalf under therr direction and control, and/or in active concert.or participation :
| : wrth them, and further- mcludmg any banks or ﬁnancial 1nst1tutions, wherever chartered or -
located, hfe msurance companies, federal and state agencres vrators, v1at1cal settlement
provrders and viatical settlement brokers who receive . actual notice of thls Conservatorship |
Order, by personal servrce} facsrmile transmrssmn or otherwrse fully- cooperate w1th and assrst. :

the Conservator and that they take no action, directly or mdlrectly, to hinder or obstruct the '

S




Conservator in the conduct of his dutres‘ or to 1nterfere in any manner, drrectly or.‘indirectly, wrth o
-t the custody, possessron or control exerclsed by said Conservator E | , |
IT IS FURTHER ORDERED that the Conservator is authonzed wrthout breachmg the |
: peace to enter and secure any premrses under the control of ABC or 1ts agents wherever located -
or s:tuated i order to: take possessron, custody or control of, or to 1dent1fy the location or' ,‘
lexrstence of any Conservatorshrp Assets | | | _

IT IS FURTHER ORDERED that the Conservator may apply to the Court for
- 'compensatlon, from time to trme, n a reasonable sum to be determmed by the Court and from _'
such sources as approved by the Court and for rermbursemcnt for reasonable expenses mcurred
in connection wrth his dutles as Conservator The fees and expenses of the Conservator shall'
have pnonty over any other claxms made agamst ABC The Conservator shall not be requrred to _
give any bond. The Oklahoma Department of Securities shall have the authonty to seek removal
of the Conscrvator for cause and upon approval of this Coth o | | |

IT IS FURTHER ORDERED that except by leave of Court dunng the pendency of this
Conservatorshrp, all credrtors and other persons seeking money, damages or other relief from
ABC or its agents, including American Title Company of Orlando and David l’ierceﬁeld a‘nd.all )
others acting on behalf of any such creditor or other persons, including shenffs marshals, and, |
other ofﬁcers and their deputies, and their respectrve attorneys, servants, agents, and employees,
~ are hereby stayed and restrained from doing any act or thing whatsoever to mterfere with ABC or
its agents mcludmg Amencan Title Company of Orlando and David Pxerceﬁeld in the orderly |
| transfer of the Conservatorshrp assets or the Conservator or to the possessron of or management "
by the Conservator of the Conservatorshrp Assets, or to 1nterfere in any manner dunng the» )

pendency of thls proceedrng wrth the exclusrve _]unsdxctlon of this Court over ABC Thrs.. '




o Company

. Conservatorsh:lp Order sha]l not stay or restram -any pendmg or future action whatsoever by any |

g government agency or any representatlve on behalf of any govemment

IT IS. FURTHER ORDERED ‘that any Conservatorshlp Assets remammg at the il

- conclusion of the Conservatorshrp shall be transferred to ABC

IT IS FURTHER ORDERED that ABC and 1ts agents 1nclud1ng Amencan Trtle

and damages arising in connectron with each Conservatorshlp Asset after each sueh asset has '

been transferred to the Conservator

IT IS FURTHER ORDERED that the Conservator be held harmless from any, and all

liability, costs and damages arising from acts of ABC and its agents mcludmg Amencan Title

Company of ‘Orlando and David Pxerceﬁeld, before. Conservatorshlp _Ass_ets have been -

transferred to the Conservator. .

IT 1S FURTHER ORDERED that the Conservator may rely on app]icab]e ,exclasions or

~ exemptions from registration under the Act in‘connection with the offer and/or sale of securities

to 1nst1tut10na1 buyers in and/or from the state of Ok]ahoma

IT IS FURTHER ORDERED that the Court shall retam Junsdrctron over this matter and. |

ABC for all purposes '
T Dated thls ' © " dayof %M 2002.

of Orlando and David Plerceﬁeld be held harmless from any and all habrhty, costs |

— ‘District Cou_fr,t"Jud’ge

l PATRICIA PRESLEY
County, Okla. herebyc

heremth setout a

Court Clerk's Ofiicg of
th'.,S_‘__ day of /~ O l

Court C]erk forOk\ahom%

ooy, ertify that the for,
rect and csoranptete copy of the nggfr:%:]st ?
S appears of record in the District

ahoma County, Okla
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C.KeithLaMonda
- Accelerated Benefits Corporation
105 East Robinson Street, Second Floor
Orlando, Florida 32801

Approved as to form and substance:

?aﬁcia A, Labarthe, OBA # 10391

- Oklahoma Department of Securities -

First National Center, Suite 860

. 120 North Robinson

Oklahoma City, Oklahdma 73102
(405) 280-7700 '

Attorney f/d} ftiff
) /// e

(888)'842 84

//O/JJ(

Jess LaMonda
'Accelerated Benefits Corporation

105 East Robinson Street, Second Floor .
.Orlando, Florida 32801 '

(888) 842-8422

230 Lookout Place, Suite 200
Maitland, Florida' 32751

(407) 629-8118 “
TS

“T.Ray Phillips, OBA #7128/ -

Melvin R. McVay, OBA # 6096
Fred A. Leibrock, OBA # 14146

_ Phillips McFall McCaffrey McVay & Murrah, P. C
One Leadership Square, 12th Floor -

211 North Robinson Avenue
Oklahoma City, Oklahoma 73102
405/235-4100 '
405/235-4133 (Fax)

‘ falelbrock@phllhpsmcfall com

Attorneys for Conservator




IN THE DISTRICT COURT OF OKLAHOMA COUNTY
- STATE OF OKLAHOMA

| Oklahoma Department of Securities ) : ; . S

ex rel. Irving L. Faught AdmlmstramED IN THE DISTRICT COURT
- OKLAHOMA CQUNTY OKLA. .

P]amtlff
e NOV z)o 2002
Y S PATRICIA PRESLEY, COUR TaRlg. CI-99-2500
udge Daniel L. Owens
- Accelerated Benefits Corporatlon aFlonda 5 pyty L e
corporatton, et al, _ ' )
' : )
Defendants. . )
JOURNAL ENTRY

Thts matter comes on for hearmg thts 27lh day of September 12002, before the i
undersrgned Judge of the Dlstrlct Court in and for Ok]ahoma County, State of Ok]ahoma ‘on
Conservators Motlon For Order Assessmg Conservators Expenses Agamst Defendants And
Compelhng Defendants To Comply With The Conservatorsh]p Order (the "Conservator's Motion").
Conservator, Tom Moran appeared in person and through counsel, Thomas Manmng of the law
~firm Phllhps McFall McCaffrey McVay ‘& Murrah, P. C.. Defendants Accelerated Beneﬁts,
Corporatlon C. Keith LaMonda American Title Company of Orlando and David Plerceﬁe]d

T~
(-evﬁemvel'y"ﬁe’j appeared by and throuOh counsel, Dmo Viera of the law ﬁnn Fellers,
| Snider, B]ankenshlp, Bailey and Ttppens P.C.. The Oklahoma Department of Secunttes ex rel.
Irving L. Faught Admlmstrator (the "Department") appears by and through its attorney, Patricia
“A. Labarthe The Court, havmg rev1ewed all of the ev1dence offered, heanng argument of
counSe], and being fully advised in the premtses finds as follows ' ; |
(@) - The Order Appointing Conservator and Transfemng Asset dated Febrnary 6'h

2002 (the "Conservatorshlp Order") is clear and unamblouous




: (b)‘ ; AEC partieipated_ in'tlhe drafting and agreed‘-to-the terrns of the -C_onservat'orship' o
Ordermheuofrestltuuon I | o S T :ln
(c) Under the Conservatorshrp Order ABC 1s.ob11gated to pay all costsand expenses
‘f the Conservatorshrp, mcludrng premrum shortfalls, Conservators -fees and expenses, and .
attorneys fees, until seventy-ﬁve percent (75%) of the Conservatorshlp Assets as deﬁned by the
Conservatorshlp Order are transferred to the Conservator, |
(d | To date there has been.no determrnatlon that' seventy—ﬁve percent (75%) of the :

Conservatorshlp Assets as deﬁned by the Conservatorshlp Order, have been transferred 10 the

Conservator; and

(e A policy will be deemed to have heen transferred upon recelpt by the Conservator' o |
of a confmnatlon from.the 1nsurance company acknowledgmg the change of beneﬁcrary or . '
ownershlp of the policy to the Conservator | .

IT IS THEREFORE ORDERED, ADJUDGED 'AND DECREED. that the
Counservators Motion is granted and Acce]erated Benefits Corporatxon is ordered to pay to the

Conservator all Conservator fees, expenses and attomeys fees approved by the Court to date' A

| JUDGEOFTHEDIST_RICTCO RT
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| '-A‘PPROVED:

c’l{ Zc gy f é‘i/hl/l/é'@

Patr1c1a A. Labarthe, #10391
Oklahoma Department of Securities
120 North Robinson, Suite 860
Oklahoma City, Oklahoma 73102
‘Telephone: (405) 280-7735 '
Facsimile: (405) 280-7742 o . -
Attomey for Oklahoma Department of Secuntles R ' R ¢
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APPROVED

%%

Melvin' R. McVay, Jr/OBA #6096

Thomas P. Manning, OBA #16117
'PHILLIPS McFALL McCAFFREY

McVAY & MURRAH, P.C. - :
- Twelfth Floor, One Leadcrshlp Square

211 N. Robinson ‘ .

Oklahoma City, OK 73102

Telephone: (405) 235-4100

Facsimile: (405) 235-4562 - ,

Attorneys for Conservator, Tom Moran
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APPROVED:

Eric S. Eisenstat, OBA No. 10282
Dino Viera, OBA No. 11556 . )
William H. Whitehill, Jr., OBA No. 12038

* Brent M. Johnson, OBA No. 17070 -

Fellers, Snider, Blankenship,

Bailey & Tippens, P.C.. '
100 North Broadway Avenue, Suite 1700
Oklahoma City, OK 73102-8820 '
Telephone: (405) 232- 0621
Facsimile: (405) 232-9659 :
Attorneys for Accelerated Benefits Corporatlon
American Title Company of Orlando,
Keith LaMonda and David Piercefield
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-IN TI—IE DISTRICT COURT OF OKLAHOMA CO%B(

| STATE OF OKLAHOMA - ’ﬁ@“ﬁ D'STR'CT COUHT
) _;-Oklahoma Department of Secuntles : ),‘ ;
ex rel. Irving L. Faught, Administrator, ) 5 5 JAN 1 0 2003 :
: ) AIR"G%‘PHtStE’r"CﬁURTC RK™

Plaintiff, ) B&;.-..m,.,;.,. - [ERK

V. ) Case No. €J-99-2500
‘ ' ) Judge Daniel L. Owens
Accelerated Beneﬁts Corporatlon, aFlonda ) . _
corporatlon, et al,, . )
: ,' )
Defendants. : )
| _ORDER

" This matter comes on for heanng tlns 10'h day of January, 2003 before the undersrgned:

Judge of the Dlstnct Court 1n and for Oklahoma County, State of Oklahoma on the g
Conservators Application for Order Dnectrng Defendant Accelerated Beneﬁts Corporatron to.-"
Reimburse the Conservator for Advances for Premlum Shortfalls Conservator Tom Moran,
appeared in person and through counsel, Melvin R McVay, Jr. and Thomas Manmng of the ]aw‘l_
ﬁrm Phillips McFall McCafﬁey McVay & Murrah, P.C.. Plaintiff appeared by and through 1ts_
attorney, Patricia A Labarthe. Defendants Acce]erated Beneﬁts Corporatron (“ABC”) C. Keith o
) LaMonda ("LaMonda"), American Title Company of Orlando (f’ATCO") and ‘.Davrd Prerceﬁel_d
(collectively. ’lDefendants"), appeared hy and through counsel, Di‘no Viera and Williarn H. 'v
Whitehill, Jr of the law firm, Fellers, Snider, Blankenship, Bail_ey and Tippens, P.C. The'Court; |
having 'reviewed all.of the evidence offered, hearing ar_g-ument of counsel, and being. 'fully"
.. advrsed in the prermses finds as follows | : | .

'(a) The Conservator s Apphcatlon should be granted
. ®) ABC should be ordered to relmburse the Conservator the amount of $l73 445 82

W1thm ,3 days from the date of thls order




IT IS THEREFORE ORDERED ADJUDGED AND DECREED that: -

@ - The Conservator s Appllcatlon is granted

®)- ABC is ordered to relmburse the Conservator the amount of $173 445 82 ithi
within

- 30 days from the date of this order.

Dated this /270 day ofJanuaiy, 2003.

'JUDGEOFTHEDISTRICTCOURT' T

.- t--PATth;A PRESLEY cm chem for omahram%
nereby certify \nat the foregeing B @
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herewith set cut 88 appears of record in thé Dastnct
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APPROVED

Patricia A. Labarthe, #10391

Oklahoma Department of Securities

- 120 North Robinson, Suite 860
‘Oklahoma City, Oklahoma 73102

Telephone: (405) 280-7735

Facsimile: (405) 280-7742
Attomey for Oklahoma Department of Secuntles
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APPROVED:

Melvinl ay, Jt., OBA HH096
Thomas P. Manning, OBA #16117 -
PHILLIPS McFALL McCAFFREY
McVAY & MURRAH, P.C.
“Twelfth Floor, One Leadership Square
211 N. Robinson C
- Oklahoma City, OK 73102
‘Telephone: (405) 235-4100.
Facsimile: (405) 235-4562

Attorneys for Conservator, Tom Moran:
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P

Dino Viera, OBA No. 11556

William H. Whitehill, OBA No. 12038
- Fellers, Snider, Blankenship, -
Bailey & Tippens, P.C. _
100 North Broadway Avenue, Suite’ 1700
Oklahoma City, OK 73102-8820
- Telephone: (405) 232-0621 S e T
* Facsimile: (405) 232-9659 ERENE B ST B
Attorneys for Accelerated Benefits Corporatxon, : , S oL _
~ American Title Company of Orlando, '
Keith LaMonda and David Piercefield - -
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CERTIFICATE OF MAILING

The unders:gned certifies that on the Z E day of January, 2003 a true and correct ' - L
copy of the foregomg Order was sent postage prepaJd by ﬁrst-class mail, to - :

“Pafricia A, Labarthe .'
'Oklahoma Department of Securities
" First National Center, Suite 860

120 North Robinson

. Oklahoma City, OK 73102
_ Attorney for Plaintiff '

FEric Eissenstat, Esq.

Dino Viera, Esq.

William H. Whitehill, Jr., Esq

Fellers, Snider, Blankenshlp,

- Bailey & Tippens, P.C. :

100 North Broadway Avenue, Suite 1700
Oklahoma City, OK 73102-8820 ,
Attorneys for Defendants, Keith LaMonda,
Accelerated Benefits Corporation, David -

~ Piercefield and Amencan_Tltle Company of
" Orlando - : '
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CERTIFICATE OF MAILING

The undersigned certifies that on the 26th day of March, 2003, a true and correct
copy of the foregoing was mailed via First Class Mail, postage prepald to the foIIowmg

Melvin R. McVay, Jr., Esq.
‘Thomas P. Manning
Phillips McFall McCaffrey
McVay & Murrah, P.C.
Twelfth Floor, One Leadership Square
211 North Robinson '
Oklahoma City, OK 73102
Attorney for Conservator, Tom Moran

Dino E. Viera, Esq.
Fellers, Snider, Blankenship,
Bailey & Tippens, P.C.
100 North Broadway Avenue, Suite
1700
Oklahoma City, Oklahoma 73102
Attorney for Defendants,
Accelerated Benefits Corporation and -
American Title Company of Orlando

Jeff Hartmann, Esq.

Angela Ables, Esq.

Kerr, Irvine, Rhodes & Ables
201 Roberts S. Kerr, Suite 600
Oklahoma City, OK 73102
Attorneys for Life Alliance, L.L.C.

Nabeel Hamameh, Esq

800 N. Old Woodward Avenue Suite
102

Birmingham, Ml 48009

(248) 258-5658

Facsimile (248) 203-6907

Attorney for Infinity Capital Services,
Inc.

James Slayton, Esq.

4808 Classen Blvd
Oklahoma City, OK 73118

_-and -

Jon W. McLanahan, Esq.

Lester, Loving & Davies, P.C.

1505 S. Renaissance Boulevard

Attorneys for Robert D. Stone and
Larry W. Hanks ' ’

Robert A. Nance, Esq.
Riggs, Abney, Neal, Turpen,
Orbison and Lewis

' 5801 Broadway Extension, Suite 101

Oklahoma City, OK 73118
Attorney for Lawrence Deziel

Rebecca A. Farris, Esq.

Helms & Underwood

2500 First National Center

120 North Robinson

Oklahoma City, OK 73102

Attorney for John C. Hinkle and
Wanda B. Hinkle :

Brenda London Smith -
Paralegal

T



